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 Civil Court Fees 2008
List of questions for response

We would welcome responses to the following questions set out in this consultation paper. Please email your completed form to: FeesPolicy@hmcourts-service.gsi.gov.uk or fax to: 020 3334 3230 Thank you!

	Question 1. Do you have any comments on the proposed fee changes in the higher courts, bearing in mind that they take account of the work involved and the cost of each process?

	Comments:     The Institute generally supports the introduction of a policy of ’full-cost pricing’, whereby fees are set at levels calculated to cover the full cost of the system if paid in full in every case. Full-cost pricing, together with a system of concessions to protect the less well-off, is the best way of targeting the taxpayer’s contribution to where it is most needed.


	Question 2. In particular, do you agree with the proposal to remove the financial value of the warrant as a consideration of the court fee?

	Comments:     Again, it follows that in a full-cost pricing system, the action is what becomes relevant to the calculation of cost, as opposed to the value of the debt. Therefore  it would seem reasonable to remove the link to debt size. However, a full impact assessment should be taken in respect of small private claims, where the payment of increased ‘up front’ fees may make the enforcement of judgements financially prohibitive; even where in most cases an ‘order for costs’ may be made for recovery against the defaulter. 


	Question 3. Do you agree that the proposed structural changes to the magistrates’ court fees order achieves clarity and will capture all the processes it is intended to?

	Comments:     The proposed structural changes should provide for greater clarity and remove some uncertainty over fee and activity descriptions. Some clarification would be helpful however in respect of Committal proceedings for Council Tax and Rates. The consultation document states that currently fees for committal proceedings under Council Tax and rates are charged in three parts (for issuing of a complaint, warrant of arrest and commitment order), totalling £90. Elsewhere in the fees order, this same process is charged as a combined single fee of £90 (making a commitment order for unpaid Child Support maintenance). It is intended to introduce a single paragraph (paragraph 20) with a single combined fee for all committal applications in existing proceedings. This one-off fee of £250 would be for any combination of the following stages: making a complaint or application, the issue of a summons, a commitment hearing and a committal order. Here there is no reference to the issuing of a warrant of arrest. It would therefore appear that an application for a warrant of arrest in these proceedings would fall as a separate application not covered by the £250 fee?

If this is the case it would be captured under paragraph 19, to be entitled ‘Warrants’. The fee for a warrant would be payable on requests for a warrant to be issued, regardless of any previous fees that have been paid, unless the warrant is issued by the bench of it’s own motion. 

Warrants, such as warrants of distress or warrants of arrest, are more serious in nature and as such, require more involvement of the court. The proposed full-cost fee of £75 involves the collation of information laid by the applicant, going before the bench to outline why the warrant is needed (under oath), magistrates’ deliberations and subsequent administrative costs. 

Further clarification on this interpretation would be very helpful.



	Question 4. Do you have any other comments on possible adjustments we could make to the magistrates’ fees order in order to make it more streamlined and easier for users to understand?

	Comments:     Please see comments made in Q3.


	Question 5. Do you have any comments on the proposed fee changes in the magistrates’ court, bearing in mind that they take account of the work involved and the cost of each process?

	Comments:     The Institute makes additional comments mainly in respect of the proposed increase in costs incurred in committal proceedings at paragraph 20. Currently the fees incurred by Local Authorities are a maximum of £90 although many cases are resolved in advance of the initial committal hearing, with the Local Authority just incurring the initial £25.00 committal application fee. An increase to an ‘all encompassing’ £250 fee potentially therefore represents a tenfold increase; although it is still unclear if the fee includes an application for a warrant of arrest (see comments at Q3). 

Typically, these proceedings for Council Tax committal result in 30% of the cases being resolved at an early stage, through full payment or withdrawal for other payment arrangements, with a further 70% resulting in an application for a warrant of arrest. The implication here could be that the Local Authority does not withdraw to allow payment arrangements, but continues with the application so that it can achieve an Order for the Recovery of Costs. It also follows that in 30% of cases there is normally no requirement for a full hearing yet £250 costs would still be incurred by the Authority, whereas in the current system only £25 is incurred. It also follows that in approximately 70% of cases an up front fee payable would now be £250 plus £75, which might never be recovered from the defendant?

Notwithstanding that the Court can make an ‘Order’ for the recovery of these costs from the defendant, currently the levels of costs connected with committal applications that are possible to be passed on to the defendant are also detailed in schedules 6 to SI 1992/613 The Council Tax (Administration and Enforcement) Regulations 1992 and 4 to SI 1989/1058 The Non-Domestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 which were uprated with effect from 1.4.2007 by The Council Tax and Non-Domestic Rating (Amendment) (England) Regulations 2006 S.I. 3395, to:

•
Making an application for issue of a warrant;


£85.00

•
Making an application for an arrest warrant with bail;
£85.00

•
Making an application for an arrest warrant without bail;
£105.00

Clearly if the proposed fee increases are to be implemented then these levels will need to be dramatically up-rated to cover the increase when it takes effect. Otherwise whilst paying out £250 to the Court (or £325 if a warrant of arrest with bail is also granted), the Local Authority will be limited to recovering either £85.00 or £170.00 from the defendant. 

Furthermore, nationally, there is some evidence to suggest that only 35% of committal activity for Local Taxation debt is successful and in 65% of cases, therefore, the Local Authority will have to bear the full costs of taking the action, regardless of whether an Order for costs recovery is made against the defendant. By increasing the costs of committal as proposed, this will undoubtedly make the recovery option of implementing committal proceedings financially prohibitive for many Local Authorities, whose budgets are under constant pressure for costs and efficiency savings.

If this occurs, Local Authority Tax collection rates will suffer, not only as a direct result of lost collections from the committal process itself, but also as a consequence of the removal of the threat, as non-payers begin to realize that the Council will only go so far to recover it's monies and when it becomes cost prohibitive, actions will cease.

Finally, when a warrant of arrest or warrant of commitment is issued by the court, currently the Local Authority then has to arrange for its execution, usually by employing a contractor at an additional cost. Has the MOJ considered where the responsibility for execution lays in the proposed fee increases and if not, does it consider it reasonable for the Court’s own warrant officers to execute Local Taxation warrants inclusive of the costs quoted in paragraph 19?



Please complete the section overleaf to tell us more about you.

About you

Please use this section to tell us about yourself

	Full name
	Moira Hepworth

	Job title or capacity in which you are responding (e.g. member of the public etc.)
	Policy and Research Projects Officer

	Date
	4 March 2009

	Company name/organisation 
(if applicable):
	Institute of Revenues, Rating and Valuation

	Address
	41 Doughty Street

	
	London

	Postcode
	WC1N 2LF

	If you would like us to acknowledge receipt of your response, please tick this box
	 FORMCHECKBOX 

(please tick box)

	Address to which the acknowledgement should be sent, if different from above
	     

	
	     

	
	     


If you are a representative of a group, please tell us the name of the group and give a summary of the people or organisations that you represent.

	The Institute of Revenues, Rating and Valuation (IRRV) is the professional body concerned with all aspects of local taxation in the United Kingdom and has members within both the private and public sectors. Institute members are engaged in local tax collection, recovery and enforcement, local authority benefits administration, valuation of property for taxation, the appeals process and financial management in local government.  The Institute represents the professional interests of its members who work within these areas.

	This response has been developed by the Local Taxation and Revenues Faculty Board of the IRRV.
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