[image: image1.png]y/
Irrv

INSTITUTE OF REVENUES
RATING & VALUATION





UK CONSTITUTIONAL FRAMEWORK

Monday 1st December 2003

9.30 am-12.30 pm

Answer any SIX questions.

All questions carry equal marks

(Maximum marks 300)

1.
Describe the composition and role of parliamentary Select Committees, giving examples.

2.
What constitutional arrangements impose limitations on the activities of local councils?

3.
(a)
Describe the election process for a UK MEP 

(b)
List his or her main responsibilities in the European Parliament.

4.
Describe the functions of EITHER the Scottish Parliament OR the Welsh Assembly and contrast this with the Westminster Parliament.

5.
Explain the role of the Whips in the Westminster Parliament.

6.
Discuss the ways in which councillors can judge the views of their constituents.

7.
What is the role of opposition parties in the Westminster Parliament? Discuss how effective they are.

8.
In relation to the separation of state functions describe the judiciary function, discussing the extent to which it is in fact separate from the other functions.
9
Discuss the relationship between a government department and the relevant responsible government minister.

10.
Illustrating your answer with examples describe what is meant by the term enabling council.
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Examiners Comments 

December 2003 Exam

Question 1 

This was a topical question at the time with the Foreign Affairs select committee and the Hutton Report being fresh in the mind however only two candidates attempted it.  What was sought was an understanding of the work of Select Committees in their scrutiny of the work of government based upon their subject area.  Candidates were expected to describe some of the committees and the type of issue that they may examine.   The committees are usually made up of 11 MPs the majority from the party of government.   Additional marks were available for those who could identify the different types of Select Committee.

Question 2

The constitutional relationship between central and local government is unsurprisingly a prevalent theme.  Candidates were expected to recognise that there a number of constraints from a variety of sources.  Chiefly central government predominantly fund local councils and can create and dissolve councils and as they owe their existence to statute. The performance of councils is checked by government through agencies such as the Audit Commission and Accounts commission.  Also central government reserves the right to intervene where standards fall below what is judged to be acceptable.  The courts also constrain councils in that if they exercise powers in excess of those interpreted as granted by statute this is ultra vires.   Additionally the courts via judicial review can intervene in the way councils exercise their powers.

Question 3

This question called for candidates to describe how someone gets elected to European Parliament and the election process itself.  The second part asked for a description of the responsibilities of the European parliament.  This is not a hugely popular topic and it is not a subject to tackle without having read up on the institutions of Europe.  The main functions are to share the power to legislate and budgetary control with the Council and exercises democratic supervision over the Commission – none of which are easy or comparable concepts.

Question 4

Candidates were expected to provide a description of what powers either of these parliaments exercise.  Most were able to identify the main functions such as Health, Education, Transport, Housing and Economic Development etc.  The other main required element is to list that Westminster retains Foreign and Defence policy, Social Security, Constitutional matters and most economic policy.  Extra marks were granted for those who gave examples of some of the work that these bodies had done. 

Question 5

The question on Whips was the most popular in the paper and was generally handled quite well.  There does appear to be a tendency for the cynical side of candidates to emerge in this question with Whips being portrayed as arm-twisting bullies who exist to maintain party discipline.  While undoubtedly that is part of their job this element is often over emphasised.  The Whips play a vital role in party management giving guidance to MPs on the business of the House, to highlight important issues and arrange pairing.   They also act as a link in communicating backbench feeling to Cabinet and identify candidates for promotion.

Question 6

Candidates coped well with this question in general though one or two did get sidetracked on one or other particular way in which people can express their views to councillors.  Plainly there are a number of ways and candidates were expected to include through election results,  from face to face contact on the doorstep, in surgeries or at large.  Correspondence from the public is another way for the public to air their views and this may be sent to the councillor directly or to the various printed and broadcast media.  There are also petitions and public meetings but councils are not passive in this and can do a lot to gauge the feelings of their public by actively consulting in one of several ways such as surveys, citizens panels or area teams etc.

Question 7

The role of the Opposition was correctly identified by most of those who attempted this question as being to oppose the government.  The role involves participating in the construction of policy and legislation generally by highlighting inconsistencies or flaws in government promoted plans.  Often in the course of such policy debate criticism is not enough and indeed the public often expect more than just negative criticism of government proposals.  The Opposition therefore are usually expected to put forward their own proposals to a scheme that they are opposing.  There are a number of factors that impact on their effectiveness;  the popularity of the government,  the size of the government majority in the House the unity or otherwise of the opposition and their credibility to form the next government.  It is worth bearing in mind that the situation is more complex when there are more than one major opposition party as there is now in the UK.

Question 8

This question called for a description of the three functions of government which most candidates knew.  The most obvious way in which this separation is not observed is in the role of the Lord Chancellor because he/she will be a member of the governing party, a member of the cabinet and minister in charge of a government department, the speaker in the House of Lords plus the head of the judiciary.  This is not the only way in which the separation is blurred eg the House of Lords has a legislative as well as a judicial function.  There are other less apparent examples for which extra marks could be gained.

Question 9 

The relationship between minister and government is interesting because there is a straightforward constitutional answer ie the minister is responsible for the activities of their department and accountable for them.  The civil servants in the department owe their loyalty to the existing minister and are expected to serve each equally regardless of their political views.  The minister relies on the civil servants for advice and for implementing policy.  Nowadays however ministers often have their own special advisers for policy so that they are not solely reliant on their civil servants.  This implies a degree of if not mistrust then a desire to ensure that they have at least a second opinion.   Some government departments have some of their functions carried out by “Next Step” executive agencies who have a chief executive and behave more autonomously than conventional civil service departments.  These have caused a blurring of ministerial responsibility for the actions of their departments.  

Question 10 

This was not a popular question which is probably not surprising as the defining of the role local government frequently changes and enabling was in vogue a few years ago.  Enabling emerged during the Thatcher administration and encapsulates the view that while local councils have statutory duties this does not mean that they automatically assume they should directly provide the services.  Enabling is about the council procuring the services from the best available source.  This can mean that they bring in the voluntary or private sector to provide the service if they are best able to do so.  This question was not quite difficult and that was reflected in the results.
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