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THE PREVENTION AND DETECTION OF HOUSING AND COUNCIL TAX BENEFIT FRAUD

SCOTLAND
Wednesday 8th December 2004

2.00 pm - 5.00 pm

Time allowed: 3 hours

Answer Section A and FOUR questions in Section B

Section A carries 100 marks; each question in Section B carries 50 marks

You are advised to spend about one hour on Section A, and two hours on Section B

Maximum marks: 300
Section A

(100 Marks)
This section is compulsory

Question 1

You have had information that Mr West is a self-employed window cleaner.  The informant tells you that he advertises in the local paper and cleans windows in your district as well as at schools and community centres owned by the neighbouring council in their area.   

Mr West is claiming benefit as an unemployed single person 

a) What enquiries could you carry out to investigate this allegation?  Where might you obtain corroborating information and why or how might it help you?

b) What statutory powers would you use to carry out these enquiries?  Explain in your answer what these powers allow you to do and why they are appropriate in those particular circumstances.  Include in your answer where you might have to comply with or work within other legislation.

c) Depending on the outcome of your investigations, describe what further action you could take and give reasons why that action would be appropriate. 

Section B - Answer FOUR questions

(Fifty marks per question)

2.
The PEACE model is now the recommended interviewing technique; explain what this means and give examples of how you would put it into practice when carrying out an interview. 

3.
You have been allocated an investigation file which you think may be suitable for surveillance activity.  Outline the factors you would take account of in planning a surveillance operation and describe the legal framework which controls this kind of investigation.
4.
Local Authorities in Scotland can now administer Administrative Cautions.  

(a)
What is a Caution?





(14 marks)

(b)
Under what circumstances would you offer one?

(12 marks)

(c)
What factors would you take into account to decide whether an Administrative Caution is the appropriate sanction?



(14 marks)

(d)
How would you issue the Administrative Caution?

(10 marks)

5.
Local Authorities can now appoint “Authorised Officers”. Identify what legislation  allows this, what it enables an investigator to do and what other legislation might be used in connection with these powers. 

6.
It is recommended that Local Authorities have an Anti-Fraud Policy and a Code of Conduct for Fraud Investigators.   How would you expect these to be distributed and controlled, and what are the main areas that you would you expect them to cover?

7.
You are the reporting officer for a case to be reported to the Procurator Fiscal.  The Procurator Fiscal has indicated that the complete file is required.  Explain how you would prepare the prosecution file for submission and describe the stages through which the case, if accepted, might proceed to trial.

8.
Explain what the SAFE scheme is and how it rewards local authorities for their anti-fraud work.
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Question 1**

	a) Examples of other possible information sources/enquiries that can be made.  Marks per Answer  = 1 for information source/enquiry  – 2 for explanations:-


	

	Council payroll records
	

	School/Community centre records
	

	News paper cuttings 
	

	Paper sales department
	

	Equifax/Experian checks
	

	Employers records
	

	Statements from customers
	

	Surveillance
	

	Others
	

	b)Examples of answers  - powers you could investigate or work under

Marks per answer = 1 for just quoting Act/power  - 2 for explanations


	 

	Section 122 Social Security Act *
	

	Data protection Act
	

	Sec 110(2a) (new) *
	

	Section110a (old)
	

	Section 111
	

	Criminal Procedures (Scotland) Act 1995 *
	

	Fraud Act 1997 
	

	Regulation of Investigatory Powers (Scotland) Act 2000 *
	

	Human Rights Act 
	

	Others 


	

	c) Examples of possible further action = 1 for action  - 2 for explanations 
	

	Interview Under Caution 
	

	No further action 
	

	Caution 
	

	Administer a penalty
	

	Prosecute 
	

	General  - made up of 
	

	Quality of explanations, layout, The logic of the investigation, general ability to work in a style suitable for an investigator, Fairness (e.g. possibility of innocence considered), neatness
	20


Question 2

	Naming

Explanations

Examples

Planning and preparation

2

3

3

Engage and Explain

2

3

3

Account  

2

3

3

Closure  

2

3

3

Evaluate

2

3

3

Other/ good explanations

10


	

	
	


Question  3**

	Last Resort
	1

	Suitability of locus / subject
	1

	Timing the operation 
	1

	Static / Mobile / Foot / Vehicle /observation point (op)
	1 each

	Drive-by
	1

	Regulation of Investigatory Powers (Scotland) Act 2000 (explain)
	5

	Human Rights Act Article 8 (explain)
	5

	Protection from Harassment Act 1997 (explain)
	5

	Collateral Intrusion (explain)
	5

	Authorisation / Review / Change of Circs / Renew / Cancel
	1 each

	Video / Photocgraphic
	2

	Loggist (explain)
	5

	Scottish Executive Code of Practice
	2

	Public Place / Private Place (explain)
	5


	Question 4 ***

a) (max 14 points)

Written warning advising claimant of seriousness of offence

Claimant does not have to accept

If rejected by claimant, normally refer for prosecution

Usually offered only once

First offence

Can be referred to in any subsequent report to the PF on a further offence

Cannot be cited in Scottish Courts

b) (max  12 points)

Must have interviewed claimant under caution

Must have obtained admission of the offence

Must have sufficient evidence to enable referral for prosecution

Normally no previous record of benefit fraud offences

Amount of the fraud normally of a lesser amount than would justify a different sanction option

Can be offered even with a previous sanction record in exceptional circumstances such as very small amount of money involved

c) (max 14 points)

Amount of fraud

Any previous convictions for benefit fraud offences

Any previous Administrative Cautions

Any previous Administrative Penalties

Length of time over which offence committed

Degree of Fraudulent Intent

Health, age or social / language factors which a court could consider in mitigation of the offence

d) (max 10 points)

Different officer than IUC officers

IUC record available for claimant to examine

Formal Interview in confidential surroundings

Explanation of meaning of the Administrative Caution and authority by           which administered

Obtain signed acceptance


	2 each
2 each

2 each

2 each


Question 5

	Child Support, Pensions and Social Security Act 2000 
Amends Social Security Act 1992
New Section 110A – replaces Fraud Act sec 110A 
HB or CTB must be in payment
Power to inspect an employers records
In writing (Sec 109B)
Or on visit (Sec 109C)
Can enter a premises used for employment
Can get lists if justified/reasonable – explanation
Sec 111
Data protection 35(1)
Article 6 Human Rights
Article 8 Human Rights
Other / Good arguments
	2
2
4
2
3
3
3
3
6
3
3
3
3
10


Question 6
	Both policies should be 
	1 each

	Written down
	

	Given to staff
	

	Signed for
	

	Updated regularly
	

	Included in induction
	

	
	

	Examples of what an Anti-fraud policy should cover 
	

	Prevention, detection, deterrence, publicity
	8

	Nolan principles
	2

	Need for vigilance
	1

	Signs to look for  - both internal and external fraud 
	2

	What to do if fraud suspected
	2

	Who to report to 
	2

	Whistle blowing policy – Public Interest Disclosure Act 1998
	1 –naming

2- explanation

	Confidentiality statement
	2

	Examples of what a Code of Conduct for Investigators should cover 
	2 each

	General behaviour
	

	Dealings with the public where 

a) English not first language

b) Vulnerable eg elderly, mental health problems etc 
	

	Visiting procedures covering 

a) Times of visits

b) Visits to the vulnerable as above or women on their own.
	

	Working within the legislation
	

	Complaints procedures
	

	Reporting to manager
	

	Investigation Officers honesty and integrity
	

	Other 
	5


Question 7 **

	File Preparation
	30

	Includes:
	

	Original Documents
	1

	Copy Documents
	1

	Dockets and Certificates of Authentication + explanation of each
	2+2

	Production Bags/Pouches
	1

	Transcript of IUC
	2

	Investigation Referral Form
	1

	Copy Letters
	1

	Earnings Certificate (QB9)
	1

	Screen Prints
	1

	Investigator’s Minutes Sheets
	1

	Summary report
	1

	Draft Charge including explanation of common law v. statute
	1+5

	Overpayment Certificate
	1

	Witness Statements
	1

	Checklist
	1

	Other Relevant Documentation
	1

	Production Labels
	1

	List of Witnesses
	1

	Register of Productions
	1

	Case Progress
	20

	Includes:
	

	Role of PF in deciding whether to proceed

(could include quality / quantity of evidence, corroboration, procedural defects, mitigating factors, public interest, amount of fraud)
	10

	Laid Before Court
	1

	Pleading Diet
	2

	Plea Entered
	1

	Citation of Witnesses
	2

	Intermediate Diet
	1

	Defence Precognition of Witnesses
	2

	Trial Diet
	1


Question 8

	Anti-fraud incentive scheme

Identifying incorrectness

Putting things right

Complements VF

Sanctions and prosecutions

Government strategy to reduce fraud and error

Identifying overpayments

Weekly Incorrect Benefit

LA must take action before reward is paid

28 day causal link

WIB rewards

Payments for identifying JC+ and PS benefits

Court action to recover overpayments

Eligible overpayment

Payments for sanctions and prosecutions

Criteria for claiming an incentive payment

Other
	2

2

2

2

2

2

2

2

2

3

5

2

3

2

5

2

10


Examiner’s Comments (NB: Only questions that were answered at the December 2004 session are covered below). 
Question 1

The question followed a logical case-study format and was well addressed by the candidate who gave clear considered explanations of the actions they would take in pursuit of the investigation.  The candidate scored highly for this question and showed a marked understanding of the practical and legal principles involved. 

Question 2

Again, the candidate addressed this question in a logical manner and offered a good understanding of the PEACE model.  A grasp of the importance of ‘fairness’ to the interviewing process was also shown which gained extra marks, as did a clear explanation of the points.

Question 4

This question required a straightforward approach to explaining the process involved in considering and applying a routine sanction option.  Unfortunately the term ‘caution’ can confuse candidates more familiar with the ‘Interview under Caution’ and marks were lost for this reason.  Irrelevant discussion of the caution delivered to a suspect in an IUC only compounded the mistake especially when the English version is quoted in a Scottish examination!  Despite a poor start however, the candidate went on to show a grasp of many of the factors involved in the Administrative Caution process and gained some important marks. 

Question 6

This question required a more considered approach than the rest as it reflects policy issues which individual authorities may deal with in different ways.  There is also scope for confusing the two topics - an anti-fraud policy and a code of conduct, which need to be addressed separately. The candidate demonstrated an understanding of many of the issues involved but lost marks where a more logical format to the answer would have gained.

Question 8

This question is an important on as it covers the subsidy and reward regimes under which LA fraud teams operate.  It is also an area which has undergone several important changes in the last few years.   The candidate lost marks by referring to an older version of the subsidy arrangements than now applies and afterwards tended to wander off into a discussion of VF which was not relevant.
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