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	The paper is divided into three sections. Candidates are required to answer questions in all three sections as directed below. 

Section A:
Answer five questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section. 

Section B:
Answer three questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section.

Section C:
Answer all twelve questions. Each question carries 5 marks. Candidates are recommended to spend about 30 minutes on this section.

Maximum marks 300

Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.

WHEREVER POSSIBLE, ILLUSTRATE YOUR ANSWER BY

REFERENCE TO DECIDED CASES AND STATUTE LAW. CREDIT

WILL BE GIVEN FOR RELEVANT REFERENCES.




Section A: Answer FIVE of the following questions. Each question is worth 30 marks.
1.
From the point of view of raising capital, minimising risk to members and providing structure to an organisation, BRIEFLY assess the respective merits of:

(a)
forming a partnership, and
(b)
registering as a company. 
2.
Different principles govern the running of positive and restrictive covenants affecting freehold land. Briefly describe the respective rules.
3.
Sometimes a mistake will completely invalidate a contract. BRIEFLY discuss this statement.              

4.
Summarise how the Unfair Contract Terms Act 1977 and the Unfair Terms in Consumer Contracts Regulations both, in different ways, provide protection to purchasers.

5.
Explain how the concept of vicarious liability obliges employers to supervise their workforce properly.

6.
(a)
What is a debenture?

(b)
Why might a company decide to issue debentures?

(c)
What is the difference between a fixed and a floating charge? 

7.
Explain how an easement differs from a licence over land, giving examples of both.
Section B: Answer THREE of the following questions. Each question is worth 30 marks.

8.
Minnie brought a Grandma Quigley chocolate cake to work to share on her birthday. Nina, her work colleague and friend, suffered a near fatal reaction to a trace of an impure ingredient in the cake.  Minnie suffered a nervous collapse brought on by concern for Nina.  Explain the legal position and who will have a right to compensation from Quigley Cakes plc., the makers of the cake.
9.
Cora and Dora are widowed sisters who share the house they own as joint tenants.  Cora has been reunited with her childhood sweetheart Bill and has told Dora she may remarry.  The sisters ask a builder for a quote for converting the house into 2 flats and ask an estate agent for a market appraisal should they decide to sell.  Before any firm decision is taken, Dora dies, leaving her entire estate to her son Angus.  Advise Cora of her legal position in relation to the ownership of the house.

10.
Greg wants to sell his exercise bike for £200.  Roger said he would buy it on Saturday if he didn’t succeed in buying one cheaper in an internet auction.  Greg placed an ad in the local paper.  On Friday Tim saw the ad, viewed the bike and offered £185, payable on collection on Sunday.  Greg accepted Tim’s offer.  On Saturday Roger turned up with £200 and Greg handed over the bike.  Advise Tim, who arrived on Sunday in a hired van, whether he has any redress against Greg for breach of contract. 

11. William is the managing director and owns 48% of the shares in Wonka Confectionary Ltd.  His nephews Danny, who is also a director, and James, own 26% of the shares each. The company is making good profits but has not filed an annual return or declared a dividend for 5 years.  William insists on keeping the ingredients and methods of production a personal secret.  Advise Danny and James as to any powers they might have to achieve change in the company in order to improve their positions.
12.
Franz grants Sebastian a lease of his premises at Belleacre at a rent of £15,000 per annum until Franz requires the land for development.  Sebastian goes into possession and pays the rent annually.  Consider the effect of:
(a)
the grant by Franz

(b)
Sebastian going into possession

SECTION C: Answer ALL Questions. Each question is worth 5 marks.

For each question there is a choice of 3 possible answers.

Clearly indicate the correct answer to each question - either a, b or c - in your answer book. Do not copy out the questions or answers.

If more than one answer is given then no mark will be awarded for that question.
13. 
Which of the following is NOT a category of damages for breach of contract?
a) Deliverable

b) Exemplary 

c) Nominal 

14. A deed must be

a)
signed and sealed

b)
signed and witnessed

c)
signed sealed and delivered




15. Which of the following is NOT a type of company liquidation?
a) Compulsory 

b) Mandatory

c) Voluntary

16. A clog on the equity of redemption means
a) An oppressive term

b) A high interest rate

c) A foreclosure order

17. Most adults have full contractual capacity. Which of the following have limitations on

      that capacity?
a) Doctors  

b) Diplomats

c) Drivers

18.
For ten years Chompers Chip Shop has been buying potatoes from a local farmer. The most recent delivery consists of potatoes too small for making chips. Which of the following statements is true?

a)
Chompers can reject the potatoes under the Sale of Goods Act 1979

b)
Chompers cannot reject the potatoes
c)
Chompers can reject the potatoes under the Supply of Goods and Services Act 1982
19. Who may NOT make a claim in private nuisance?
a) Occupiers of premises

b) Visitors to premises

c) Tenants of premises

20. Directors of a public company must retire when they attain the age of
a) 60 

b) 65

c) 70

21. Enfranchisement of a lease means
a) To renew the lease 

b) To recover possession

c) To purchase the freehold 

22. The doctrine of promissory estoppel was established in the case of
a) High Hills House
b) High Hedges House
c) High Trees House
23. The relationship of privity of contract in a lease is between the original landlord and

a)
the original tenant

b)
a subtenant

c)
the assignee of the lease

24. The case of Bannerman v White (1861) concerned a contract about
a) Hops 

b) Chops 
c) Shops
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Comments on Answers

Question 1

There was much scope to gain marks on the many aspects of running a business as either a partnership or as a company. Candidates discussed raising capital – new partners, shares and debentures; minimising risk – limited liability partnerships, share capital; providing structure to an organisation – a deed of partnership, Companies House requirements etc. What was lacking in the answers was adequate emphasis on the respective merits of trading by either method.

Question 2

The principles governing the running of positive and restrictive covenants affecting freehold land have their root in the distinction between common law and equity, the distinction between benefits and burdens and the intention and interests of the covenantor and covenantee. Candidates are also expected to know relevance of the Law of Property Act 1925 and the leading cases such as Tulk v Moxhay and Austerberry v Oldham BC. This question was not popular or well done.

Question 3

Not all mistakes will completely invalidate a contract. Candidates were expected to know the types of mistake, mutual, bilateral, unilateral; that some mistakes are not so fundamental as to negate all agreement or to reveal no subject matter existing. The mistakes as to identity were known but not put into the overall context of the question or well supported by reference to leading cases.

Question 4

The Unfair Contract Terms Act 1979 and the Unfair Terms in Consumer Contracts Regulations provide protection to purchasers in more areas than exclusion clauses in standard contracts.

Candidates were expected to know and discuss how they shaped the law to develop and balance the bargaining power of customers and traders.

Question 5

The concept of vicarious liability obliges employers to properly supervise their workforce in order not to become liable for their torts. The distinction between contractual and subcontracted services is relevant as are the various cases such as Bayley, Beard and Warren.

Question 6

Candidates approached this topic well, particularly the difference between a fixed and a floating charge. A company issues debentures as security for its borrowing. The difference between a fixed and a floating charge is the cast iron security of a fixed charge asset and the lesser security in undefined current and future assets.

Question 7

Some candidates explained how an easement differs from a licence by looking at them separately and others looked at their features together. Ideally the answer will set out how an easement is acquired as an interest in land of another which passes with the land, the tests set out in Re Ellenborough Park. Most answers covered bare licences but few stretched to look at contractual or other licences.

Question 8

Minnie has a contractual relationship with Quigley Cakes plc. Of more significance is the Quigley Cakes plc breach of duty of care to her and Nina under the tort of negligence. Duty of care, failure to perform duty of care and damage resulting from the breach are the three things a claimant must show to demonstrate negligence. The leading case of Donoghue v Stevenson and various nervous shock cases are relevant to demonstrate how the courts might award compensation.

Question 9

This topic of co-ownership requires an explanation of how joint tenants in law may become tenants in common in equity. The sisters may or may not have severed the joint tenancy and the distinction as it impacts and Angus and Cora and the ownership of the house needs to be discussed.

Question 10

Greg accepted Tim’s offer but the rules governing formation of contracts and cases such as Hyde v Wrench must be set out. Tim is out of pocket and can seek redress from Greg for breach of contract.

Question11

The scenario about Wonka Confectionary Ltd is based upon the 1990 case Re Sam Weller and Sons Ltd. The nephews there succeeded under ss 459-61 Companies Act 1985 and the court prevented the company from conducting a policy that was unfair to particular members.

Question 12

A lease must be of fixed duration to be valid, as in Lace v Chantler. Sebastian goes into possession as a contractual licensee.

SECTION C

	QUESTION
	ANSWER
	QUESTION
	ANSWER

	13
	A
	20
	C

	14
	B
	21
	C

	15
	B
	22
	C

	16
	A
	23
	A

	17
	B
	24
	A

	18
	A
	
	

	19
	B
	
	


GENERAL COMMENTS ON OVERALL PERFORMANCE

Too many candidates failed to demonstrate sufficient depth of legal knowledge. Even where a topic was correctly identified, the opportunity to set out the basic legal principles was not taken and marks were lost.

In their eagerness to get stuck in and solve a problem, some candidates overlooked the need to identify the given topic at all. Logic and commonsense cannot replace knowing the rules.

Some answers showed a lack of essay planning, demonstrated by providing a scattering of bits and pieces about a number of legal topics. Unfortunately too many answers were in unclear and imprecise language and too short to gain marks for overall coverage of the topic.

In planning of an exam answer candidate should recall the neat useful acronym: - Identify, Define, Explain, and Answer. The more successful candidates made this their maxim.
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