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INSTITUTE OF REVENUES
RATING & VALUATION





LOCAL TAXATION LAW AND PRACTICE
ENGLAND AND WALES
Thursday 9th December 2004

2.00-5.00 pm

Time allowed: 3 hours

	Answer FIVE questions

THREE from Part A and TWO from Part B

All questions carry equal marks

(maximum marks 300)

Generally, questions in Part A relate to the Council Tax and those in Part B relate to Non-Domestic Rating, unless the question states otherwise

Candidates should illustrate their answers with reference to appropriate case law and legislation.
Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.




PART A

Answer THREE questions from this part

1. Explain the following terms in relation to the valuation for council tax:
(a)
A Chargeable Dwelling 

(b)
Composite Hereditaments

(c)
Self Contained Unit

(d)
Houses in Multiple Occupation 

2. Your Director of Finance has requested a report on the discretionary powers introduced by the Local Government Act 2003 in relation to Second Homes and Long Term Empty Homes.

Draft a report outlining the detail of the new provisions, including the financial impact on the Council if it chooses to implement the provisions in full.

3. Miss Jones, a full time student and the tenant of 3 Smith Street, has received a demand notice for Council Tax. She has written to you asking for a detailed explanation of why, as a result of taking in a lodger in full time work, she has lost her entitlement to her council tax exemption and received a bill for 75% of the full council tax due.

She has further stated that if the council tax demanded is correct, she would like a separate demand notice to be issued to each of them and is offering to pay her half of the council tax due in full and final settlement of her liability.  

Draft a reply to Miss Jones addressing the issues she has raised and provide an indication as to how you will proceed with the matter in the event that full payment is not received as demanded.

4. Draft a procedure note to be used by all staff which explains:
(a)
what must be included in a demand notice



(35 marks) 

(b)
how council taxpayers will be made aware of the level of increase in precepts (if any) on receipt of their council tax demand notice
(10 marks)

(c)
The impact of the case Encon Insulation (Nottingham) Ltd v Nottingham City Council (1999) on the billing process



(15 marks)

5. Explain, in relation to commital to prison for non-payment of council tax, the following:
(a) The power available to ensure that a person summonsed appears before the Magistrates’ Court.






(20 marks)

(b) The matters which the billing authority must satisfy the Court upon when making an application for a person’s committal to prison 

(20 marks)

(c) The powers available to the Magistrates when determining an application.








(20 marks)

PART B
(Answer TWO questions from this part)

6. A Billing Authority is issuing an explanatory leaflet with its demand notices in April 2005 regarding the valuation and appeal process. The Chief Revenues Officer believes that the following areas of the leaflet need rewriting:
(a)
The factors that are taken into consideration by the Valuation Officer when deciding the rateable value of a hereditament


(20 marks)

(b)
The details to be included in a proposal and by whom it can be served










(25 marks)

(c)
The time limits on making a proposal



(15 marks)

Draft the text to be included in the leaflet based on the current law.
7. A tenant of a town centre shop with 4 years of a tenancy agreement still to run has written to you.  He advises you that due to a downturn in business, he is facing financial difficulties. He is considering a number of options and wants advice as to the possible rate liability that will arise if he takes any of the following actions;

(a)
Vacates the premises and voluntarily hands the keys back to the landlord










(20 marks)

(b)
Temporarily relocates into part of the hereditament only until business improves







(25 marks)

(c)
Vacates the premises and advertises the hereditament for let under a monthly licence for the remaining period of the tenancy agreement.










(15 marks)

Draft a suitable reply.
8. An organisation claiming to be a charitable institution has written to the Director of Finance on 5th October 2004 stating that they took up occupation of a shop on 4th July 2003 and are claiming 100% rate relief from that date.  They have asked for the appropriate rate demand confirming this to be sent to them.

Draft a briefing note to the Director of Finance outlining the statutory provisions to award relief, including in your response, the rules on determination, and any financial implications to the Billing Authority.

9. The Internal Scrutiny Board has requested a report be written describing the statutory instalment schemes the Billing Authority must make available to all ratepayers.

Include in the report, details of the schemes available and an outline of enforcement action that must legally be taken by the Council in the event of non-payment, prior to a summons being issued.
December 2004 Level One Local Taxation Law and Practice Examiners Comments

COUNCIL TAX

Question 1 : Completion Notices

11 candidates attempted this question, of which 5 achieved a pass. 

To score well, the question required candidates to make specific statutory reference and a detailed understanding of the qualifying criteria/appropriate caselaw to score well. Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Definition of Chargeable Dwelling
	 

	Legislation and explanation of
	 

	Section 3 and detail
	10

	What is not a dwelling by definition
	5

	 
	 

	Composite Hereditament
	 

	Legislation (relevant and associated)
	5

	Explanation of what it is (requires caselaw)
	10

	 
	 

	Self Contained Unit
	 

	Legislation (relevant and associated)
	7

	Explanation of what it is (requires caselaw)
	8

	 
	 

	Houses in Multiple Occupation
	 

	Legislation
	4

	Explanation of what it is 
	7

	Mention of Caselaw
	4


Weaknesses In Answers;
· Part A was generally answered well

· Part B: To achieve good marks, stating it is a property that is “part domestic/part commercial” was not sufficient to earn a pass.  I was looking for the statutory reference in both the LGFA 1992 & 1988 and reference to caselaw including any of Williams v Bristol District Valuation Officer & Avon V.T /Bell v Ryecroft /Fotheringham v Wood (VO) to illustrate practical understanding of issues to be considered in determining a dwelling to be composite. 

· Part C: A very poorly answered part. The general weaknesses were: Little or generally no reference to The Council Tax (Chargeable Dwellings) Order 1992 S.I 1992/549 which contains the statutory definition and Listing Officers responsibilities. Many assumed that the dwellings needed cooking, sanitation and other facilities to be deemed “self contained” which is incorrect. I was also expecting reference and explanation of the issues arising out of the caselaw to substantiate the meaning of the statutory definition. Only 4 candidates made any specific reference to any of these cases
· Part D: Most candidates gave a satisfactory answer but again marks were lost for poor explanation of the definition detailed in the Council Tax (Liability for Owners) Regulations 1992,S.I 551. (as amended) which were surprisingly vague.  There was also very little reference to caselaw in this area (e.g.)  Hayes v Humberside Valuation Tribunal and another (COA) (1998); Pearson v Haringey LBC (QBD) (1998) which were necessary to illustrate understanding of the issues in determining a HIMO. 
Question 2: Second Homes and Long Term Empties  

6 candidates attempted this question, and 3 achieved a pass. The 3 who passed all scored over 45 marks, the 3 who failed all scored less than 20. 

This was a relatively straightforward question, which required candidates to be able to report on the new legislation introduced on April 2004, which had been given wide coverage in Insight and Government circulars in the early part of 2004. Marks were awarded as follows;  

	Detail
	Marks

	 
	 

	Legislation
	5

	Qualifying Criteria
	 

	Definition of Class A & B
	17

	Job Related Dwellings Explanation
	5

	Definition of Class C
	8

	Responsibility & Timing of Determination
	8

	Financial Implications
	12

	Style
	5

	Total
	60


Weaknesses in Answers

· Poor knowledge of the criteria to be satisfied and an overall lack of detail was the main issue for students failing

· Complete disregard of the definitions of Class A & B by some

· Lack of reference by many to job related dwellings explanation. 

· Poor report layouts.

Question 3: Students and Joint / Several Liability Question 
8 of the 14 candidates, who attempted this question, achieved a pass. This was surprising, as it was a relatively straightforward question in an area regularly faced by officers in their everyday work, with a number of the students giving completely the wrong advice. 
	Detail
	Marks

	 
	 

	Explanation of Class N
	10

	If move in non student, explain loss but still liable under hierarchy rules
	12

	Cannot issue separate bills 
	8

	Cannot pay half in full and final settlement (quoting caselaw)
	8

	Explanation of Reg 23,33 and 34 recovery process
	15

	Right of Appeal
	3

	Style
	4

	Total
	60


Weaknesses in Answers

· Lack of definition of what needed to be satisfied to be a student under Class N 

· Little information concerning the rules surrounding joint and several liability and the impact of students and non-students sharing accommodation.

· Very little reference made to the routes of appeal and only 2 candidates made reference that paying half in full and final settlement had no legal standing taking precedent from the case Stour Valley Builders v Stuart and Another (QBD) 1993. In fact many ignored this point completely

· Some candidates showed poor knowledge of the reminder and final notice process

· In general, too many assumptions as to the reader’s knowledge were made.       

Question 4: Demand Notices

Of the 10 candidates who attempted this question, 5 passed.

Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Legislation
	3

	Contents of Demand Notice
	 

	To whom it must be issued (can be j*s) 
	2

	Schedule 1 items
	18

	Schedule 3 items
	11

	 
	 

	Precept Increases
	 

	Legislation
	3

	Requirements
	7

	 
	 

	Impact of Encon
	 

	Legislation
	3

	Explanation of case
	6

	Impact of failure if more than 12 months
	5

	Style
	2

	 
	 

	Total
	60


Weaknesses in Answers

· Part A was reasonably answered although many candidates omitted to make reference to the explanatory notes to be provided on exemptions, demands, appeals etc and details of the type of financial information to be provided 

· Part B : Although an English requirement only, most candidates correctly identified the requirement to advise on the percentage level of increase in precepts as a statutory requirement of the demand notice. However, few quoted the legislation under which the changes were introduced.

· Part C:  Those that scored well expanded on the facts of the Encon case and highlighted the need to have robust measures in place to identify new and altered dwellings when reporting changes to the listing officer and to undertake external inspections in a timely and effective way so that the need to issue retrospective demand notices was minimised. However, I was surprised at the lack of understanding by a number of candidates on both the detail of this case and its impact on the billing process as it has widely publicised in Insight in recent years.

· In general, layout of the answers in the form of a procedure note was poor.

Question 5; Committal

All 3 of the candidates who attempted this question passed although 2 were only just above the pass mark of 30 points based on the lack of reference to statutory authority and caselaw as specifically referred to in the question to score well. 

Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Powers Available for Ensuring attendance 
	 

	 
	 

	Legislation (Reg 48 and requirements)
	8

	Explanation of impact of Woolagon (higher level of postal service)
	6

	Warrants (Access to Justice Act 1999 impact)
	5

	Style
	1

	 
	 

	Pre Warrant Action
	 

	 
	 

	Regulation 47 requirements
	5

	Clarification of need for distress (Burnley v Ashworth)
	5

	Need for other methods (Preston v McCosh)
	5

	Age Factor (Newcastle v Ashley)
	4

	Style
	1

	 
	 

	Options Available
	 

	5 Options (4 marks for each)
	20

	 
	 

	Total
	60


Weaknesses in Answers

· On attendance, weaknesses included making reference to Section 233 Local Government Act 1972 and Reg 35 A&E Regs 1992 SI 613 which whilst correct were irrelevant to this process and no one made reference to the case R v Hyndburn Justices ex parte Woolagan (QBD) 1994 or similar to substantiate the need for higher levels of proof of service at a committal stage.
· On pre warrant action, candidates needed to detail the criteria in Regulation 47 A&E Regs 1992 SI 613 and use caselaw to expand on the interpretation of this requirement.  Weaknesses included advising of evidence to be satisfied at a liability order hearing and stating incorrectly that all enforcement remedies have to be tried before such action can be taken.  Candidates should be aware and quoting the decision in R v Preston jj and another ex parte McCosh (QBD) 1994 which addresses this point.

· On the 5 options available to the Magistrates dependent on whether wilful refusal or culpable neglect had been proved. Surprisingly, only one candidate was able to identify all 5 options, the other two missing the option to dismiss or adjourn. There was no reference to any caselaw to substantiate the meaning of any of the 5 options, which was expected against certain options to score the full 20 marks on offer.

NON-DOMESTIC RATES

Question 6 – Valuation Question

6 candidates attempted this question, and 3 achieved a pass. The 3 who passed all scored over 50 marks, the 3 who failed all scored less than 20.

This question was straightforward requiring clear reference to legislation and knowledge of statutory definitions to score well. A general comment was that the worst answers were very poorly presented having little regard to the fact that the question requested text be drafted for inclusion in a leaflet. They were also unstructured and very often were vague one-liners that did not explain to the reader their relevance or purpose for inclusion.  

	Detail
	Marks

	 
	 

	Factors into consideration on determining RV 
	 

	 
	 

	Define Rate Value
	3

	Define Antecedent Date
	3

	Legislation
	2

	Factors taken into consideration
	12

	 
	 

	Details in Proposal
	 

	Legislation
	4

	Define Interested Person
	8

	Contents of a Proposal
	11

	Style 
	2

	 
	 

	Time Limits on making a Proposal
	 

	Legislation
	2

	Explanation of dates
	10

	Reference to exceptions to rules
	3

	 
	 

	Total
	60


Weaknesses in the Answers

· It is difficult to expand on the weaknesses as many did not display many at all and 3 candidates were able to demonstrate a comprehensive answer to all parts

· The remaining 3 were as stated, a number of one liners for which credit was given where they included detail included in the legislation without making any particular reference to it.

Question 7 – Liability Scenario

Of the 9 candidates who attempted this question, 7 achieved a pass

Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Vacates and Hands Keys Back
	 

	Legislation (Section 45 and 65)
	10

	Explanation of Borakat v Ealing
	10

	 
	 

	Temporarily Relocates
	 

	Section 44a – purpose
	6

	How it works
	7

	Effects of Certificate - 3 month or void period
	8

	When it ends
	4

	 
	 

	Sublets it
	 

	Person entitled to possession pays when in occupation
	6

	6 week rule
	6

	Style
	3

	Total
	60


Weaknesses in the Answers

· In Scenario One, stating that the tenant would remain liable was identified by most although only a few candidates made specific reference to the case, Borakat v Ealing LBC (QBD) and a similar number that the tenant would be liable to pay 50% liability until the lease ended or the landlord accepted surrender by taking a positive action. 

· In Scenario Two, this required the candidate to expand on the provisions within Section 44a LGFA 1988 to score well.  Most advised on the basics provisions within the scheme but surprising omissions included lack of reference to the fact that the provisions are discretionary and that the Billing Authority can rely on the principle “occupation of part is occupation of the whole”. It was also surprising that a number felt the appropriate advice to give the individual was to apply for hardship relief, not Section 44a !!. 

· In Scenario Three, this was generally well answered by all candidates and no obvious weaknesses were worthy of comment. 

Question 8 – Charitable Relief and Hardship

Of the 7 candidates who attempted this question, 4 achieved a pass. Marks were awarded as follows;
	Detail
	Marks

	 
	 

	Legislation
	4

	Mandatory Scheme
	 

	Definition of Charity
	4

	What must be satisfied to give charity relief to a shop
	20

	Financial Implications 
	4

	Effective Dates
	4

	Discretionary Scheme
	 

	Explanation does not qualify as out of time and why
	13

	Hardship Relief
	 

	What must be satisfied to give relief
	8

	Style
	3

	Total
	60


Weaknesses in the Answers

· Some ignored that the question specifically referred to charity shops and answered the question as a straight mandatory relief question. There are a number of differences resulting in lost marks.

· Lack of understanding that Mandatory Relief could be backdated to the date of occupation and in fact the issue of dates was either ignored by most or at best was stated that it could be backdated to the start of the financial year only 
· No understanding how effective dates worked for each relief and this meant that those who advised that discretionary relief could be granted back to the date of occupation were incorrect.  

· The ability to grant hardship relief was only picked up by a few students for the period 4/7/03 to 31/3/04.
· Financial Implications were identified by most as asked for in the question but not always correctly which is surprising as this is a popular area for questions.
Question 9 – Instalment Schemes
Of the 6 candidates who attempted this question, 4 achieved a pass. 

Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Legislation
	3

	Explanation of Statutory Scheme (3 for each point)
	30

	Payment by Agreement
	6

	Overview of Recovery Process Reg 8,11 and 13
	18

	 
	 

	Style 
	3

	 
	 

	Total
	60


Weaknesses in Answers
· The major weakness demonstrated was explaining the scheme as it relates to Council Tax. Whilst a number of areas are equally relevant to both, there are differences in terms of minimum value of an instalment and rounding.
· The same point applied to the recovery process with many candidates explaining the statutory requirements as they apply to enforcement of Council Tax
· Answers in the form of a report were generally poor.
· Lack of statutory reference to legislation
· Overall Comments

53.33% of candidates passed this examination 

The main reasons for candidates who scored low marks was to rely on their day to day knowledge and expect to pass on that alone.  The paper is “Local Taxation Law and Practice” and as such answers must display both an understanding of the legislation by quoting statutory provision, provide the detail that underpins it, as well as demonstrating an understanding of the practical application of those rules.
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