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THE PREVENTION AND DETECTION OF HOUSING AND COUNCIL TAX BENEFIT FRAUD

ENGLAND & WALES

Wednesday 8th December 2004

2.00 pm - 5.00 pm

Time allowed: 3 hours

Answer Section A and FOUR questions in Section B

Section A carries 100 marks; each question in Section B carries 50 marks

You are advised to spend about one hour on Section A, and two hours on Section B

Maximum marks: 300
Section A

(100 Marks)
This section is compulsory

Question 1

You have had information that Mr West is a self-employed window cleaner.  The informant tells you that he advertises in the local paper and cleans windows in your district as well as at schools and community centres owned by the neighbouring council in their area.   

Mr West is claiming benefit as an unemployed single person 

a) What enquiries could you carry out to investigate this allegation?  Where might you obtain corroborating information and why or how might it help you?

b) What statutory powers would you use to carry out these enquiries?  Explain in your answer what these powers allow you to do and why they are appropriate in those particular circumstances.  Include in your answer where you might have to comply with or work within other legislation.

c) Depending on the outcome of your investigations, describe what further action you could take and give reasons why that action would be appropriate. 

Section B  - Answer FOUR questions 

(50 marks per question)

2.
The PEACE model is now the recommended interviewing technique; explain what this means and give examples of how you would put it into practice when carrying out an interview. 

3.
R. v Turnbull [1978] is an important case for Investigation Officers as it prescribes what facts should be recorded during a surveillance operation. Explain what these facts are and give examples of the type of information that should be recorded.

4.
Local Authorities can now administer Formal Cautions.  

(a)
What is a Caution?

(b)
Under what circumstances would you offer one?

(c)
What factors would you take into account to decide whether a Formal Caution is the appropriate sanction?

(d)
How would you issue the Formal Caution?

5.
Local Authorities can now appoint “Authorised Officers”. Identify what legislation allows this, what it enables an investigator to do and what other legislation might be used in connection with these powers. 

6.
It is recommended that Local Authorities have an Anti-Fraud Policy and a Code of Conduct for Fraud Investigators.   How would you expect these to be distributed and controlled, and what are the main areas that you would expect them to cover?
7.
Describe how a case would proceed from swearing in the jury to its conclusion if a person pleads Not Guilty in the Crown Court.

8.
Explain what the SAFE scheme is and how it rewards local authorities for their anti-fraud work.
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Question 1

	a) Examples of other possible information sources/enquiries that can be made.  Marks per Answer  = 1 for information source/enquiry  – 2 for explanations:-


	

	Council payroll records
	

	School/Community centre records
	

	News paper cuttings 
	

	Paper sales department
	

	Equifax/Experian checks
	

	Employers records
	

	Statements from customers
	

	Surveillance
	

	Others
	

	b)Examples of answers  - powers you could investigate or work under

Marks per answer = 1 for just quoting Act/power  - 2 for explanations


	 

	Section 112 Social Security Act
	

	Data protection Act
	

	Sec 110A
	

	Section110 (old)
	

	Section 111
	

	Police and Criminal Evidence Act
	

	Fraud Act 1997 
	

	Regulation of Investigatory Powers Act 2000
	

	Human Rights Act 
	

	Others 


	

	c) Examples of possible further action = 1 for action  - 2 for explanations 
	

	Interview Under Caution 
	

	No further action 
	

	Caution 
	

	Administer a penalty
	

	Prosecute 
	

	General  - made up of 
	

	Quality of explanations, layout, The logic of the investigation, general ability to work in a style suitable for an investigator, Fairness (e.g. possibility of innocence considered), neatness
	20


Question 2

		Naming

	Explanations

	Examples


	Planning and preparation

	2

	3

	3


	Engage and Explain

	2

	3

	3


	Account  

	2

	3

	3


	Closure  

	2

	3

	3


	Evaluate

	2

	3

	3


				
	Other/ good explanations

	10



	
	

	
	


Question  3

	Amount of time spent under surveillance
	5

	Distance
	5

	Visibility
	5

	Obstruction
	5

	Known or seen before
	5

	Anything to remember
	5

	Time between surveillance and recording
	5

	Errors or material discrepancy
	5

	Other/good explanation
	10


	Question 4

written warning
claimant does not have to accept
if refused should prosecute
recorded centrally
PSU
can be used in court if convicted of another crime

Must have IUC’d 
Must admit offence
Must have sufficient evidence to prosecute

Examples of circs that could affect a persons ability to

 understand HB :

Persons personal circs 
Mental state
Age
Any language difficulties
Other

Examples of factors which could determine severity of 
offence: 

Amount of overpayment

Length of time

Extenuating circumstances

position of trust

previously committed HB fraud

previously agreed to pay an Admin. Penalty or been cautioned

Ringleader

Planning involved
Other people involved

Examples of factors which might play a part in deciding what action to take because of good/bad publicity for the LA

Deterrent effect
Public interest
Any error on LA part
Local Authority members political attitudes
Need to check for previous cautions/admin. penalties/convictions

Separate interview

Not IUC officer 

Explain process

Signed acceptance

Other /good explanations
	2
2
2
2
2
2
2
2
2

1 each

1 each

1 each

2

2

2

2

5




Question 5

	Child Support, Pensions and Social Security Act 2000 
Amends Social Security Act 1992
New Section 110A – replaces Fraud Act sec 110A 
HB or CTB must be in payment
Power to inspect an employers records
In writing (Sec 109B)
Or on visit (Sec 109C)
Can enter a premises used for employment
Can get lists if justified/reasonable – explanation
Sec 111
Data protection 35(1)
Article 6 Human Rights
Article 8 Human Rights
Other / Good arguments
	2
2
4
2
3
3
3
3
6
3
3
3
3
10


Question 6

	Both policies should be 
	1 each

	Written down
	

	Given to staff
	

	Signed for
	

	Updated regularly
	

	Included in induction
	

	
	

	Examples of what an Anti-fraud policy should cover 
	

	Prevention, detection, deterrence, publicity
	8

	Nolan principles
	2

	Need for vigilance
	1

	Signs to look for  - both internal and external fraud 
	2

	What to do if fraud suspected
	2

	Who to report to 
	2

	Whistle blowing policy – Public Interest Disclosure Act 1998
	1 –naming

2- explanation

	Confidentiality statement
	2

	Examples of what a Code of Conduct for Investigators should cover 
	2 each

	General behaviour
	

	Dealings with the public where 

a) English not first language

b) Vulnerable eg elderly, mental health problems etc 
	

	Visiting procedures covering 

a) Times of visits

b) Visits to the vulnerable as above or women on their own.
	

	Working within the legislation
	

	Complaints procedures
	

	Reporting to manager
	

	Investigation Officers honesty and integrity
	

	Other 
	5


Question 7

	
	

	Jury sworn in 
	3

	Prosecution opens case
	2

	Prosecution Witness(s) called 
	2

	Witness sworn in – various oaths
	2

	Examination in Chief by prosecution
	2

	Cross examination by defence
	2

	Re-examination by prosecution if necessary
	2

	Defence witness (s) called
	2

	Examination in Chief by defence
	2

	Cross examination by prosecution
	2

	Re-examination by defence if necessary
	2

	Prosecution “closing speech” to jury 
	3

	Defence “closing speech to jury
	3

	Judge sums up – directs jury on points of law 
	3

	Jury retires
	3

	Not guilty? Accused discharged
	1

	Guilty? Any previous read out
	2

	Judge sentences – or waits for pre sentence reports
	2

	Other /good explanations 
	10


Question 8

	Anti-fraud incentive scheme

Identifying incorrectness

Putting things right

Complements VF

Sanctions and prosecutions

Government strategy to reduce fraud and error

Identifying overpayments

Weekly Incorrect Benefit

LA must take action before reward is paid

28 day causal link

WIB rewards

Payments for identifying JC+ and PS benefits

Court action to recover overpayments

Eligible overpayment

Payments for sanctions and prosecutions

Criteria for claiming an incentive payment

Other
	2

2

2

2

2

2

2

2

2

3

5

2

3

2

5

2

10
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EXAMINER’S COMMENTS

Question 1

On the whole most candidates answered this question quite well but there were differences in the depth of replies.   Extra marks were gained by showing a logical approach to the investigation and for giving both a source of information and an explanation as to why this would help the enquiry.   Statutory powers were in the main quoted correctly and used in the correct context.  As well as stating what further action could be taken against the claimant it was important that candidates mentioned the possibility that the person may have been innocent.

Question 2

Those candidates who attempted this question knew what PEACE was in theory at least.  The higher scoring candidates were those who explained the theory well and who gave examples of what they would do at each stage in order to put the theory into practice. 

Question 3

The majority of candidates answered this question which was very straight forward.   Remembering the neumonic ADVOKATE and correctly explaining each of the 8 parts gained marks.  Good practical examples made the explanations that much better and demonstrated the candidates understanding to a much greater degree.

Question 4

A very straightforward question, all that was required was for the candidates to give a thorough description of the Cautioning process, from deciding if it is the appropriate cause of action to carrying out the Caution itself.  Some candidates failed to give examples of the circumstances which would be taken into account when deciding whether a caution was the appropriate sanction. There were also a few candidates who were confused between this kind of Caution and the caution give when someone is “Interviewed under Caution”

Question 5

Many candidates were confused by this question.  Some only talked about the Regulation of Investigatory Powers Act, surveillance and “authorising officers”, others talked about the 1997 Fraud Act and Inspectors powers, and some hedged their bets and talked about both!   Not many actually mentioned the Child Support, Pensions and Social Security Act 2000.   However despite quoting the wrong Act many candidates then went on to gain marks by describing correctly what powers Authorised Officers have, the difference between Sec109B and 109C and mentioning other legislation such as the Social Security Act Section 111 and the Data Protection Act Sec.35. 

Question 6

Though most of the candidates that answered this question were aware of the difference between an Anti-fraud Policy and a Code of Conduct for Investigators there seemed to be a lot of confusion about who should have access to which documents and how they should be distributed.

Good answers included things such as: 

For both documents: written down, given to all staff, signed for  

Anti fraud policy: internal and external fraud, whistle blowing, who to report to 

Code of conduct: dealing with the public, times of visits, working within legislation

Question 7

This was a very straightforward question but was attempted by very few candidates.  All that was required was a step-by-step of the procedures from swearing the jury in, calling witnesses, cross-examinations, summing up etc. 

Question 8

Most of the candidates that answered this question knew the basics of the SAFE and how it rewards Local Authorities.   Some were more up to date with their knowledge and were able to give details of the changes to WIB rewards from April 2005. Rewards for sanctions was an area where marks were lost. 
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