IRRV EXAMINATIONS DECEMBER 2004
HOUSING AND COUNCIL TAX BENEFITS LAW

TECHNICIAN
Time allowed: 3 hours

	Answer SIX questions

All questions carry equal marks

(Maximum marks 300)

· Answers should cover both Housing and Council Tax Benefits where appropriate

· Candidates should illustrate their answers with reference to appropriate case law, legislation and Commissioners’ decisions

· Where different arrangements exist, students may answer on the basis of Welsh legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1.
Explain the circumstances where a claimant may qualify for Second Adult rebate.

2.
Explain the circumstances in which Housing Benefit can be paid on two homes at the same time.

3.
Define the term “applicable amount” with reference to working age claimants.

4.
Explain ALL of the following:
(a)
a young person





(12 marks) 

(b)
remunerative work





(12 marks)
(c)
suspension of Housing Benefit



(20 marks)
(d)
a close relative.





(6 marks)
5.
How would you assess the value of FOUR of the following items of capital?

(a)
£2,750 held in a claimant’s current bank account which arose as a result of a backdated tax credit award;
(b)
An investment in a country outside the European Union valued in that country at £9,000 which cannot be realised because of currency exchange control;
(c)
A work of art valued at £15,000 purchased by the claimant from a lump sum pension payment of £40,000;
(d)
2000 shares in a public company purchased five years ago for £2,500 but currently valued at £10,000;
(e) a second home valued at £115,000 subject to a mortgage of £100,000 which the claimant intends to occupy as his own home when his current home is sold.

6.
How is the income of a self-employed claimant who has regular periods of unemployment calculated?
7.
What are the special rules concerning the calculation of benefit where a polygamous relationship exists?
8.
Explain the circumstances when Housing Benefit can be paid to a landlord and when Housing Benefit must be paid to a landlord.
9.
Explain the term “notional income”.
10.
What is backdating and under what circumstances will a request for backdating be successful?
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Examiners Comments

1. 
Second Adult Rebate

Lots of candidates attempted this question and in the main the answers were worthy of a pass.  A basic explanation of the circumstances in which 2AR can be awarded and the methods used to calculate the entitlement would have started candidates off on the right tract.

Further marks were obtainable by referring to the ‘Better Buy’ system and providing a list of disregarded persons.

On a negative note, there are still lots of candidates who were under the impression that the earnings of the claimant have something to do with the calculation of 2AR.

2. Benefit on 2nd Homes

In this question candidates should have shown their knowledge of Regulation 5.

There are very few cases when HB can be paid on two dwellings at the same time, those candidates who gave good descriptions of these scenarios also linked primary legislation to their answer and hence secured good marks.

There was however the usual confusion between HB on two homes and temporary absence.  An example of this being one candidate who stated that HB can be paid on two homes if a claimant is in prison. As a claimant in prison us very unlikely to have 2 liabilities for rent, it follows that there can not be 2 sets of entitlement.

3. Applicable Amount

This question was well answered; almost all the candidates gave a good definition of the Applicable Amount and the part played by the applicable amount in the calculation of benefit entitlement

Additional marks were awarded for the candidates who provided a clear distinction between, allowances and premiums and the effects of hospitalisation periods and polygamous marriages

4. Definitions

All the parts to this question were answered well, and the majority of candidates secured almost maximum marks on this question.

The most common failing was “Young Person” being defined as someone in the claimants’ household under the age of 16.

Candidates who attempted this question gave a good answer in respect of the suspension of benefits, which again led to maximisation of points

5. Capital Assessments

Overall the answers to this question were good. 

However some candidates need to read the questions, the question asked for calculations for working age claimants. Far too many candidates gave examples of the new tariff income calculations for pension age claimants; all this did was waste time which was already precious. 


As with previous papers far too many candidates failed to provide examples of the tariff income calculation, as a result points which should have been easily awarded were lost.

The examples set in the question should have given candidates a chance to explain the differences between capital assessments held in the UK and those held overseas. The majority of candidates answered these parts well, however, there were some candidates who stated that capital assets overseas are ignore.

6. Self Employed Income

This question fell in to two parts.

The first part was to describe that the income can be measured over a period defined by the Local Authority which would provide an accurate assessment.

The second part should have contained details of how the income of a self employed person is calculated, and what is included within the calculation as well as details of expenses which are allowed opposed to those which are not allowed.

The responses to this question were somewhat disappointing, self employed income still appears to be an area where candidates have gaps in their knowledge.

7. Polygamous Marriages

This question was not very popular, and yet appeared to be very well answered by those candidates who attempted it.

The answer needed to contain details of the changes to applicable amounts dependant upon the circumstances of the marriage, and what income and capital is taken in to account from the various partners.

One or two candidates made reference to one or the other but not both and therefore were struggling to pass the question. 

Additional points were awarded for candidates who gave a description of polygamous marriages.

8. Payments to landlord

This question is always popular and this year was no exception.

Details of the scenarios when benefit can be paid to a landlord and those where benefit must be paid to a landlord were explained in good detail.

Additional points were available to those candidates who explored the fit and proper landlord aspect of the question; it was possible to pass the question without relating to this although fit and proper person is something which should automatically be included in any answer when discussing payments to landlords

9. Notional Income/Capital

This was not a popular question, and had the fewest number of candidates attempting this particular one

The principles of this question were to establish notional income/capital that is available to the claimant but they have deprived themselves of in order to increase benefit entitlement.

From there the candidates could have also mentioned some of the exceptional types of income which are not included as notional

Questions on notional income/capital have traditionally been unpopular with candidates, yet there is no reason for this to be the case as the answers should be fairly straight forward.

10 Backdating

Again a popular question with a large number of candidates attempting this question.  

The question was answered well with candidates explaining the principles of the start date of the claim then expanding this in to ‘backdating’

Good cause was mentioned in the majority of the answers, and again, these were accurate with candidates stating that whilst good cause has not been legally defined various scenarios have been provided as good practice.

The majority of candidates made reference to the new levels of subsidy awarded to Local Authorities for backdated awards. 

Overall

There were a large number of candidates who done extremely well in this paper.

The problem questions seemed to be notional income which was attempted by only a handful of candidates and benefit entitlement on two homes.

The latter of these two seemed to confuse candidates some of whom still seemed confused between HB on two homes as opposed to temporary absence.
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