IRRV EXAMINATIONS DECEMBER 2004
TECHNICIAN

NON-DOMESTIC RATING LAW

ENGLAND AND WALES

Time allowed: 3 hours
	Answer SIX questions

All questions carry equal marks

(Maximum marks 300)
· Candidates should illustrate their answers with reference to appropriate case law and legislation

· Where different arrangements exist, students may answer on the basis of Welsh legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1. The Director of Resources has asked you to produce an explanatory note setting out the current differences between the two types of rating list and to describe any changes affecting the central rating lists from April 2005.

2. 
Explain the circumstances in which a billing authority might issue a completion notice and the consequences for the authority and ratepayer if one is issued.



3. Prepare a reply to a councillor who has asked you to e-mail him a BRIEF explanation of the following:
 

(a)
Partly occupied hereditaments.

(b)
The ‘Wednesbury’ principles.

(c)
Exemptions from the unoccupied property rate.

4. A local pottery manufacturing company (unique to the area) has written to say that it has been loss making for the last three years and is struggling to meet its overheads. Write a response covering:

(a)
The assistance the billing authority might offer in these circumstances.

(b)
The information that would be required from the ratepayer to consider whether assistance might be provided. 



5. Explain, with simple examples, the principles of the existing scheme, which provides the transitional arrangements between rating lists.



6. What are the implications of the case Encon Insulation Limited v Nottingham City Council (1999) for the billing, collection and enforcement of the non-domestic rate? To what extent has the position changed as a result of the decision in Regentford Limited v Thanet District Council (2004)?

7. Explain the importance of and the principles established by the following cases in relation to rateable occupation:
(a)
London County Council v Wilkins (1956). 

(b)
Sheafbank Property Trust plc v Sheffield Metropolitan District Council (1988).
(c)
Hampson (trading as Abbey Self Storage) v Newcastle upon Tyne City Council (1996).

8. What are the valid defences available to a ratepayer in response to a billing authority’s application for a liability order in the magistrates’ court?


9. Briefly explain the following terms in the context of non-domestic rating:


(a) Bankruptcy.
(b) Liquidation.
(c) Administration.
(d) Administrative receivership


10. A local authority has recently introduced a new initiative entitled ‘Support for Small Businesses’, and the manager promoting the initiative has e-mailed you asking for details of the Small Business Rate Relief Scheme.

Outline the information you would include in your reply in respect of the statutory provisions of the scheme.
EXAMINER’S COMMENTS
	Question 1
	The Director of Resources has asked you to produce an explanatory note setting out the current differences between the two types of rating list and to describe any changes affecting the central rating lists from April 2005.

	This was a straightforward question, which required the candidate to quote (accurately) legislation, directly from their course/revision material. The question produced the best answers of the paper, at this sitting. However, the passes were still only marginal with the poorer scripts containing very vague and confused responses. It is surprising that, on the whole, candidates appear not to have a very good grasp of the relevant statutory instruments in respect of the two types of rating lists. 

The descriptions of the types of property appearing in each type of rating list were vague.  Not one single candidate wrote about the ending of prescribed rateable values from 1st April 2005 (Local Government Act 2003) for central list hereditaments. It is essential that, as practitioners, candidates are aware of the differences between the lists and also the types of hereditament contained in each!
A further 2 marks overall were available for style, presentation and additional relevant information

	Question 2
	Explain the circumstances in which a billing authority might issue a completion notice and the consequences for the authority and ratepayer if one is issued.

	In all cases this question was very poorly answered, yet a simple answer to achieve full marks would have included:
· S46A & Schedule 4a LGFA 1988 - relevant details

· Purposes of a completion notice

· Situations where completion notices may be issued.

· Information to be included in documentation

· Appeal rights to the VT

· Financial implications for the NNDR pool if completion notices are not issued

Up to five extra marks were available for relevant case law (none of the candidates quoted any though!).

	Question 3
	Prepare a reply to a councillor who has asked you to e-mail him a brief explanation of the following:
· Partly occupied hereditaments.

· The ‘Wednesbury’ principles.

· Exemptions from the unoccupied property rate.

	Basically, this question required a straightforward explanation of the terms, together and a demonstration that the relevant legislation and case law principles are known. There seemed to be confusion and a general absence of knowledge in areas (i) and (ii). This highlights a lack of understanding of these concepts involved in NNDR and fundamental case law on the exercise of discretionary powers by authorities. Part (iii) required an accurate list, which included all the statutory exemptions from unoccupied property rating, together with the relevant legislation – most marks were scored in this final part although knowledge was still patchy. Some candidates confused Council Tax exemptions with NNDR exemptions.

A further 2 marks were available overall for style, presentation and additional relevant information.

	Question 4
	A local pottery manufacturing company (unique to the area) has written to say that it has been loss making for the last three years and is struggling to meet its overheads. Write a response covering:

(a) The assistance the billing authority might offer in these circumstances.

(b)The information that would be required from the ratepayer to consider whether assistance might be provided.

	This question required an explanation of Section 49 hardship relief and reference to the factors that may be taken into account in considering an application: -

Key areas that needed to be included to gain a pass mark were:

· Criteria for granting

· Definition of hardship (also including guidance given by Central Government)

· Effect on NNDR pool / special grant reports

The relevant legislation needed to be quoted to gain a pass mark. Relevant case would have gained extra marks.

	Question 5
	Explain, with simple examples, the principles of the existing scheme, which provides the transitional arrangements between rating lists.

	Candidates avoided this question completely and I cannot understand why! This was regrettable, as it only required a relatively basic explanation to receive a good pass mark. Candidates should look to these basic areas as a matter of routine rather than trying to avoid them. Required a simple explanation of the scheme currently in place together with a few simple worked examples. Relevant statute and main regulations to be quoted.

	Question 6
	What are the implications of the case of Encon Insulation Limited v Nottingham City Council (1999) for the billing, collection and enforcement of the non-domestic rate? To what extent has the position changed as a result of the decision in Regentford Limited v Thanet District Council (2004)?

	 Again another straightforward question covering a very important (and highly publicised) principle of rating law. The basics of the case needed to be quoted together with the relevant billing/enforcement requirements/implications for demanding ‘as soon as practicable’ in accordance with Regulation 5 (i) of the NNDR Collection and Enforcement Regulations 1989. The portion of the question about the Regentford case was answered better – perhaps candidates were more knowledgeable of council tax than NNDR!

	Question 7
	In relation to rateable occupation, explain the importance of and the principles established by the following cases
(a) London County Council v Wilkins (1956). 

(b) Sheafbank Property Trust plc v Sheffield Metropolitan District Council (1988).
(c) Hampson (trading as Abbey Self Storage) v Newcastle upon Tyne City Council (1996).

	Only one candidate answered this question and yet it was a gift for earning marks! The three cases cover very important established principles of rating law and practice, which practitioners need to know well. Candidates needed to give an outline of each case circumstances and give details of the elements of rateable occupation for each one. Equal marks were available for each portion of the answer.

	Question 8
	What are the valid defences available to a ratepayer in response to a billing authority’s application for a liability order in the magistrates’ court?

	A straightforward list question again, essentially looking for the typical defences backed by either legislation and/or case law precedent. However, out of the three candidates who answered the question, only one scored a pass! Candidates are required not only to state defences but also the legislative/case law back up if valuable marks are not to be lost.

	Question 9
	Explain briefly the following terms I the context of non-domestic rating:

· Bankruptcy

· Liquidation

· Administration

· Administrative receivership

	Only two candidates answered this question and (judging by the quality of the answers) this was borne out of desperation! The candidates’ main downfall was the lack of understanding of the different categories methods of insolvency. What was required was a good general explanation quoting the primary legislation and an overview of what the processes entailed. Marks were allocated equally between all four parts.

	Question 10
	A local authority has recently introduced a new initiative entitled ‘Support for Small Business’ and the manager promoting the initiative has e-mailed you asking for details of the Small Business Rate Relief Scheme.

Outline the information you would include in your reply in respect of the statutory provisions of 

the scheme.


	
	Some good answers – probably because it is so topical! Candidates needed to outline the legislation (primary and secondary) and describe the workings of the scheme and criteria for qualification. Further marks were available for style, presentation and additional relevant information.








�Nothing in marking scheme for 2005 changes? 


�Question needs expanding to elicit answers sought – reference to documentation, appeal rights and financial implications where not operated.


�No (c) in marking scheme – is this to be dropped, probably could be. 


�This Q.6 does not accord with the marking scheme question !!


�Seems a lot here by comp with some other questions – do we need ‘brief’ or ‘overview’ in the question ?
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