
LOCAL TAXATION LAW AND PRACTICE

Time allowed: 3 hours

	Answer FIVE questions

THREE from Part A and TWO from Part B

All questions carry equal marks

(maximum marks 300)

Generally, questions in Part A relate to the Council Tax and those in Part B relate to Non-Domestic Rating, unless the question states otherwise

Candidates should illustrate their answers with reference to appropriate case law and legislation.
Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.




PART A

Answer THREE questions from this part

1.
A council taxpayer has written to you regarding both her own and her husband’s liability for Council Tax. The lady in question lives in the family home they own in Cambridge, but her husband works in London during the week and lives in a flat he owns there. The couple do not have any children and the husband is registered with a doctor and dentist in London.

Discuss the main factors to be considered in deciding sole or main residence for the husband and what factors you would take into consideration (quoting appropriate caselaw in determining the husband’s sole or main residence to be.

2.
A local support group has written to you requesting information concerning the circumstances in which a disabled person may obtain a reduction in their council tax together with any statutory definitions that may apply to any scheme, how an application should be made and its impact if awarded.

They have also advised that they have been made aware in the national press of a recent court decision, Sandwell MBC v Perks and the West Midlands Valuation Tribunal 2003, and would like to know details of the decision and its likely implication, if any, for potential applicants.      

Draft a suitable reply to the support group.
3.
The local university has written to you seeking information on students’ liability to Council Tax.

To help students fully understand the position, they have requested that text be drafted for inclusion in a student handbook covering liability for students who live in halls of residence, students who rent flats together and those who rent flats with non-students.

Draft the text in a suitable format for inclusion in the students’ handbook.

4.
Your Leader of the Council wishes to review the Council’s recovery process to ensure collection is maximised.  She has requested information outlining what is the minimum number of reminders and final notices that must legally be issued, together with what information must be provided in each notice.

Draft a report including in your recommendations what you consider to be a reasonable and cost effective recovery cycle for Council Tax.
5.
Your Director of Finance has requested a detailed memorandum outlining the rules surrounding the service of documents in relation to Council Tax:
(a)
Demand Notices






(30 marks)

(b)
Summonses







(15 marks)

(c)
A Notice Requesting a Debtors Appearance at a Means Inquiry.
(15 marks)   


Draft the memorandum.

PART B
(Answer TWO questions from this part)

6.
Explain any THREE of the following in relation to Non Domestic Rates;

(a)
Definition of a Relevant Hereditament

(b)
Security for Unpaid Rates

(c)
The Multiplier

(d)
Consultation with Non Domestic Ratepayers.
7.
As preparations begin for the next revaluation in 2005, once again questions have been asked about the need for a transitional arrangement scheme.

Your Director of Finance has requested a paper fully outlining the current scheme (including statutory definitions used) with your comment on its advantages and disadvantages.

Prepare a paper for your Director of Finance.

8.
The Director of Finance is reviewing the Council’s budgets in relation to grants awarded to sport clubs in the area.  He has seen a Government-issued circular indicating that rate relief for sports clubs is changing in April 2004 and wants to know the potential implications of the changes.

Draft a report explaining the Mandatory and Discretionary schemes available. Include in your report any financial implications to the Billing Authority of awarding such relief, and the right of appeal available to the ratepayer should relief be refused.

9.
The Citizens’ Advice Bureau has written to your authority on behalf of a local business expressing concern that there has been a visit from the Council’s bailiff who entered into a walking possession agreement with the debtor and the level of costs he has incurred to date. The CAB has requested answers to the following questions on behalf of their client;

(a)
The bailiff said he was “certificated”. What does this mean?










(10 marks) 

(b)
What goods and chattels are protected from distress?
(25 marks) 

(c)
What fees can a bailiff legally levy on the ratepayer?
(25 marks)
Draft a suitable reply to the CAB.
June 2004 Level One Local Taxation Law and Practice Examiners Comments

COUNCIL TAX

Question 1 : Completion Notices

26 candidates attempted this question, and 16 achieved a pass. 

To score well, the question required candidates to address the issues raised in the letter and use caselaw to back up their answer. Marks were awarded as follows;

	Detail
	Marks

	
	

	Legislation
	4

	Definition of a Resident
	4

	Hierarchy of Liability
	6

	Factors to be considered
	14

	Quoting Appropriate Caselaw
	18

	anticipate at least 4 cases
	

	Recommendation soundly put
	5

	Appeal
	6

	Style
	3

	Total
	60


Weaknesses In Answers;
· Only a few candidates defined what the term “resident” although the hierarchy of liability was explained by most

· Many candidates just wrote an essay and did not address the requirements of the question

· Whilst the factors to be considered in determining the main residence was explained well, reference to caselaw in the majority of cases was at best minimal if not no existent. Where caselaw was quoted, many referred to the case of Williams’s v Horsham that had received wide coverage in the IRRV journal.

· Only about half of candidates advised that appeal was to the Billing Authority under Section 16 LGFA 1992 not the Valuation Tribunal

· Whilst advice on the circumstances advised was requested, either none was made or the basis of the decision given was not justified having regard to the factors known. 

Question 2 : Disabled Relief Question  

21 candidates attempted this question, and 14 achieved a pass. 

This was a relatively straightforward question, which required candidates to be able to describe the disabled relief provisions within the Act and related it to the case of Sandwell MBC V Perks, which has once again received good coverage in the IRRV Journal  

	Detail
	Marks

	 
	 

	Legislation
	4

	Qualifying Criteria
	 

	Use of definitions
	9

	Qualifying Facilities
	12

	The Application process & appeal
	10

	Liability calculation
	10

	Case explanation
	12

	Style
	3

	Total
	60


Weaknesses in Answers
· Poor knowledge of the facts of the Sandwell case

· Many candidates state that a GP certificate was necessary in order to award relief

· Lack of reference was made that to award relief facilities needed to be essential or of major importance to the disabled persons well-being was made. 

· The process of Section 16 LGFA 1992 was poorly explained. 

· A surprising failed to answer in the letter format required.

Question 3 : Student Question 
Only 6 out of the 23 candidates, who attempted this question, achieved a pass. This was surprising, as it was a relatively straightforward question in an area regularly faced by officers in their everyday work. 
	Detail
	Marks

	 
	 

	Legislation
	4

	Overview of the scheme
	4

	Statutory definition of student 
	 

	Full Time
	10

	Appeal
	3

	Certification Requirement
	6

	Explanation of Class M
	8

	Explanation of Class N
	12

	Correct Advice regarding possible scenarios 
	10

	Style
	3

	Total
	60


Weaknesses in Answers

· Very poor layout of answers

· Lack of definition of what needed to be satisfied to be a full time student 

· Many students just made one-line references to liability being covered by the classes M and N without a further expansion.

· Lack of reference to statutory definitions under each 

· Little information concerning the rules surrounding joint and several liability and the impact of students and non-students sharing accommodation.

· Very little reference made to the routes of appeal

· In general, too many assumptions as to the reader’s knowledge were made.       

Question 4 : Reminder and Final Notice Process

Of the 9 candidates who attempted this question, 5 passed as follows.

Marks were awarded as follows;

	Detail
	Marks

	 
	 

	Legislation
	8

	Overview of Process
	 

	Issue of a Reminder Notice and contents
	20

	Issue of a Final Notice and contents
	12

	Recommendation
	15

	Style
	5

	Total
	60


Weaknesses in Answers

· The quality and layout of reports was very poor

· Very little reference made in the recommendation regarding the best practices to be adopted to maximise collection

· The understanding of information to be included in notices was reasonable but there was a lack of knowledge surrounding the following 

· Assumption that 7 days needs to elapse after instalment date before reminder notice can be issued

· Assumption that a Final Notice must always be issued

· That separate notices need to be issued in joint and several circumstances

· Lack of understanding when only a final notice need to be issued 

Question 5 ; Service of Documents

Of the 5 candidates who attempted this question, 4 passed as follows.

Marks were awarded as follows;

	Detail
	Marks

	Demand Notice
	 

	Legislation and explanation of
	 

	Regulation 18
	5

	Regulation 19
	5

	Section 233 Service
	12

	New provisions for electronic service
	6

	Style
	2

	Summons
	 

	Reg 35 quote
	3

	Detail
	10

	Timescales
	2

	Means Inquiry
	 

	Reg 48 quote
	2

	Detail
	5

	Quoting Hyndburn v Woolagon
	8

	Total
	60


Weaknesses in Answers

· No one mentioned the new provisions regarding electronic service which came into effect on 1 April 2004

· Little or no reference to regulations 18 & 19

· No real understanding of the difference between a reminder/final, a summons and a means enquiry with candidates largely repeating the requirements of Section 233 LGA 1972 under each type.

· No one mentioned the case Hyndburn v Woolagon case in making reference to committal matters    

NON-DOMESTIC RATES

Question 6 – Valuation Question

Of 10 candidates who attempted this question, only 3 achieved a pass.

This question was straightforward requiring clear reference to legislation and knowledge of statutory definitions to score well. A general comment was that many of the answers were very poorly presented, were unstructured and very often were vague one-liners that did not explain to the reader their relevance or purpose for inclusion. Requested to answer 3 of the 4 areas, marks were awarded as follows;  

	Detail
	Marks

	Definition of Relevant Hereditament
	 

	Legislation and explanation of
	 

	Section 42 and detail
	10

	Section 64 and detail
	10

	Security for Unpaid Rates
	 

	Legislation(relevant and associated)
	6

	Explanation of what it is and steps to take
	14

	The Multiplier
	 

	Legislation
	4

	Set by SOS
	4

	Special Multiplier
	5

	Knowledge of multiplier set 
	3

	Process of possible amendment
	4

	Duty to Consult NDR payers
	 

	Legislation
	4

	How undertake
	5

	What needs to be consulted on
	11


Weaknesses in the Answers

Relevant Herditament Part

· A number of candidates wrote about rateable occupation

· Little or no reference to legislation

Security for Unpaid Rates

· No mention of legislation

· No real definition provided of “what it was” other than an agreement between 2 parties

· No mention of the time limit or interest that can be charged

Multiplier

· Best of 4 parts with varying levels of detail

· No mention was made to the Special Multiplier provisions

Consultation with NDR Payers

· No legislation quoted regarding the requirement to undertake

· The process involved was not explained including key dates by which precepting Authorities must comply

· Little reference to specific areas on which discussion must be undertaken

Question 7 – Transitional Arrangements

Of the 4 candidates who attempted this question, only 1 achieved a pass as follows

Marks were awarded as follows;

	Detail
	Marks

	Legislation
	6

	Qualifying Criteria
	 

	Qualifying Hereditament definition
	8

	Notional Chargeable Amount
	8

	Base Liability
	8

	Appropriate Fraction
	8

	Inflation Factor
	8

	Advantages and Disadvantages (based on
	11

	INSIGHT article December 2003)
	 

	Style
	3

	Total
	60


The main weaknesses included

· The layout of the answers was very poor and mostly consisted of vague one-liners without structure or apparent understanding.

· Consistent lack of detail (no reference to statutory framework and definitions in all but one of the answers). This was integral to the question and was necessary to score well.

· Lack of use of examples that would have made demonstrating knowledge of the area easier.

· All bar one candidate ignored the advantages and disadvantages of the scheme, which Lack of reference to any legislation.

Question 8 – Payment of Interest

Of the 14 candidates who attempted this question, only 2 achieved a pass as follows

Marks were awarded as follows;
	Detail
	Marks

	 
	 

	Legislation
	4

	Mandatory Scheme
	 

	Community Amateur Sports Clubs
	7

	What must be satisfied
	8

	Financial Implications 
	3

	Appeal Rights
	3

	Effective Dates
	3

	Discretionary Scheme
	 

	Qualifying Criteria
	12

	Financial Implications 
	6

	Appeal Rights
	6

	Effective Dates
	4

	Style
	4

	Total
	60


Weaknesses in the Answer

· The quality of reports was very poor

· This was not a question on Charity Shops or Normal Mandatory Relief awards as answered by many candidates. There is overlap but this demonstrated a lack of understanding by students regarding the differences in terms of qualifying criteria.

· Only 3 students defined what a CASC was and what a sports club needed to do to qualify as such

· Very confusing answers were provided to the financial implications of awarding relief showing a lack of understanding when it was fully funded by the pool (ala Mandatory) and what percentage the Council must pay to top up the discretionary element    

· No mention of what the situation and funding implications would be if the sports club fell under rules that have always existed pre April 2004 with regard to the circumstances in which relief could be awarded if it did not satisfy the criteria to be a CASC.

· No understanding how effective dates worked for each relief

· Appeal Rights were understood by most

Question 9 – Bailiff Fees
Of the 20 candidates who attempted this question, only 4 achieved a pass. 

Marks were awarded as follows;

	Detail
	Marks

	Certification 
	 

	Legislation
	3

	Explanation of Purpose
	7

	and how it is achieved
	 

	Goods and Chattels
	 

	Legislation and explanation of  Reg 14
	7

	List of Other Goods under other enactments
	18

	There are 17 in total and for each one award
	 

	1.5 marks to maximum of 18
	 

	Fees charged by Bailiff
	 

	Schedule 3 quote
	3

	Effective from 1/10/03
	3

	Description of action and correct fee is  
	18

	3 marks for each to a maximum of 18
	 

	Style 
	1

	Total
	60


Weaknesses in Answers
· The level of fees changed in October 2003. In most cases, reference was made to the old fee level or no reference was made at all.
· Knowledge on the certification process was very poor
· In NDR, tools of the trade are not protected
· Most only could give 3 or 4 examples of goods that were protected
· Lack of statutory reference to legislation
· Answers were poorly laid out 
Overall Comments

42.11% of candidates passed this examination 

The main reasons for candidates who scored low marks was to rely on their day to day knowledge and expect to pass on that alone.  The paper is “Local Taxation Law and Practice” and as such answers must display both an understanding of the legislation by quoting statutory provision, provide the detail that underpins it, as well as demonstrating an understanding of the practical application of those rules.

In addition, the quality of answers particularly in relation to NDR was very disappointing. This indicates that insufficient learning of this part of the syllabus that accounts for 40% of the mark is being given. Relying on a basic understanding of NDR will make it difficult if impossible to pass.  

EXAMINATIONS


LEVEL 1


 June 2004








Local Taxation Law and Practice, Level 1, June 2004

Page 1 of 10 

