
HOUSING LAW AND POLICY

	Answer FIVE questions

All questions carry equal marks

Maximum marks 300
WHEREVER POSSIBLE, ILLUSTRATE YOUR ANSWER BY

REFERENCE TO DECIDED CASES AND STATUTE LAW.

CREDIT WILL BE GIVEN FOR RELEVANT REFERENCES.



1.
Andy, Brian and Chris share a three bedroomed flat owned by Dennis, who lives elsewhere. They were strangers to each other until they took up residence in the flat. Andy moved in in 1999, Brian in 2000 and Chris in 2001. They each signed an agreement with Dennis which was headed ‘licence agreement’ and the consideration is called a fee rather than rent. Each agreement states that the occupier is allocated a specific bedroom and shares the common parts of the flat.

Dennis now wants vacant possession of the flat.

Advise Andy, Brian and Chris what rights they have if any.

2.
Phil’s neighbours have made a complaint to his landlord that
(a)
Phil has been selling drugs from his flat and 

(b)
Phil has been having parties till 3 o’clock each night of the weekend for the last 2 months.

Advise the landlord who wants to get possession from Phil on the basis

(i)
Phil is an assured shorthold tenant of a private landlord

(ii)
Phil is a protected tenant of a private landlord

(iii)
Phil is an assured tenant of a housing association.
3.
Mary is the tenant of a two-bedroomed terrace house holding under a periodic tenancy. Recently the following problems have occurred:

(i)
rising damp on the ground floor

ii)
blocked sink in the kitchen 

iii)
roof leaking. 

Advise Mary if she can be made responsible for any of these problems and, if her landlord is responsible, what actions she could take and what the advantages and disadvantages are of each.
4.
Southam Investments own the freehold of a purpose built block of flats. 50% of the flats are held on a 99 year lease, the remainder are let on assured shorthold tenancies. All the residents are worried because the Investment Company have been neglecting the building because they are in financial difficulty.
Advise the residents of their respective legal rights.

5.
Explain the role of registered social landlords and the role of the Housing Corporation in relation to registered social landlords.
6. 
A large house in a quiet residential area has been suffering from lack of maintenance for the last few years. The owner has now moved in a number of single men. The neighbours are concerned for the safety and welfare of the occupants of the house and want advice as to what controls the local authority has on Houses in Multi Occupation.

7.
Mark has recently found a job in Manchester living away from home. He moved into a house with other young professionals. Unfortunately the landlord had failed to have the house rewired or install any smoke detectors, and the house has now been gutted by fire. Mark and his friends are now homeless and need to know what, if any, obligations the local authority has to rehouse them.
8.
Explain how the Housing Acts of 1985 and 1988 affected the provision of housing in the public sector.

9.
Western Housing Association owns a number of houses that are in serious need of refurbishment. Until the Housing Association have obtained the finance and sorted out project managers etc the houses are boarded up. A neighbour of one of the houses has phoned the Housing Association to say that teenagers have broken into the house and are using it to ‘hang out’ at the weekends. Discuss the liability of the Housing Association if one of the teenagers was injured while in the house by falling through rotten floorboards.
Would your answer be any different if the accident happened while the builders were on site?
EXAMINER’S COMMENTS

Report on Housing Law & Policy summer 2004 level3

Only one candidate sat this paper 

The questions attempted

Q1 was answered well with plenty of case law and correct legal analysis.

Q3 again well answered but lacked some statutory authority s11-16 LL&T Act 1985 in particular. Tenant like manner was mentioned but not Warren v Keen. Good discussion about possible remedies.

Q5 Well answered if brief but demonstrated a good grasp of the issues

Q7 poorly answered. No understanding of priority need or what the Local Authorities levels of responsibility are.

Q8 some confusion eg a discussion of Buy to Let not Right to Buy and no clear explanation of how the housing associations were shifted from Housing Act 85 to 88

Report on Housing Law & Policy summer 2004 level 2 (old syllabus)

Only two candidates took this paper

Q1 both answered quite well but neither addressed the issue of the occupants arriving at different times. Little case law was stated.

Q3. both answered and passed  but again there was little in the way of authority.

Neither knew any detail about s11-16 though they know the effect of the law.

Q5 One answered very sketchily and failed to demonstrate a clear understanding of the topic.

Q6 1 answered well except for lack of statutory authority

Q7. Both answered and passed but one failed to emphasise the priority need issue.

Q8 1 answered briefly with correct definitions and explanations

Q9 1 answered briefly but correctly
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