
WELFARE BENEFITS

Answer FIVE of the following questions

All questions carry equal marks

Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated

1.
Describe the dispute/appeals processes applied to the following decisions. You may summarise common features but also draw attention to differences.
(a) An award of Working Tax Credit where the claimant is disputing the amount of his final award decision.

(b) A decision to refuse Disability Living Allowance where the claimant believes she meets the conditions for getting care component and the decision maker has indicated that she has no personal care needs.

(c) A decision not to award Income Support due to the claimant having £30,000 in notional capital.

2.
Linda lives in an owner occupied house that is mortgaged (the mortgage was taken out in 1990). She has two children, ages 6 & 9. Her husband has recently left the family home permanently. Linda works six hours weekly at a local school for £36. She also receives £35 weekly child support (determined by the Child Support Agency). Her other income is Child Benefit. She has savings of £2,000.

Following the separation, what benefits may Linda be eligible for? Include conditions of entitlement that she would have to satisfy and set out how her benefit would be calculated.

3.
Mr Brown is a single person, aged 37, living in Housing Association rented accommodation. 
Mr Brown was in a road traffic accident whilst at work last year. He suffered a double leg amputation.
Explain the benefits he may be eligible for and what effect these would have on his income support. 

4.
Evaluate the role that local authorities can play in improving the take up of welfare benefits.

5.
Discuss the main features of:

(a)
Incapacity Benefit, and




(10 marks)
(b)
the “personal capability assessment”.


(50 marks).

6.
“There is nothing inherently wrong with a means tested approach which focuses available resources on the poorest pensioners, if the issue of take up is adequately resourced” (from House of Commons Work and Pensions Committee)
Discuss with reference to Pension Credit.

7. Describe in detail the benefit schemes for:

(a) War Disablement, and

(b) Industrial Injuries Disablement.
8.
“Labour’s intention to eradicate child poverty and develop support for children and their families has refocused attention on the role of social security in the lives of children” (Benefits Journal, June 2003).

Discuss.

9.
Outline the components of the discretionary Social Fund scheme, including scope and eligibility.
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General comments

The aim of this subject is to provide an understanding of the range of welfare benefits available, the links with administration of housing and council tax benefits and of the wider social policy implications of the welfare state.

It is essential that students are aware of the learning outcomes and content of this subject as set out in the syllabus. Questions are set in accordance with the syllabus and students should maintain an up to date knowledge of subjects. 

Students are encouraged to obtain copies of the examiner comments from past papers and to ensure areas of previous weakness, are addressed. 

The examination paper was attempted by 13 candidates. The average mark achieved by candidates was 158/300 (53%). Candidate scores ranged from 217 to 096. The overall pass rate was 69%.

The general standard of papers was good.
These comments scope the answers for each question with, where appropriate, comments on the issues raised by the type of answer given by candidates.
As with previous papers, candidates are reminded, in particular, of the following

· Allow roughly equal time for each question to be attempted 

· Candidates should endeavour to deal with the specific requirements of the question

· Avoid lengthy description where the question asks for evaluation, discussion or examination.
1.
Describe the dispute/appeals processes applied to the following decisions. You may summarise common features but also draw attention to differences.

(b) An award of Working Tax Credit where the claimant is disputing the amount of his final award decision.

(d) A decision to refuse Disability Living Allowance where the claimant believes she meets the conditions for getting care component and the decision maker has indicated that she has no personal care needs.

(e) A decision not to award Income Support due to the claimant having £30,000 in notional capital.
This was a technical question. There is a degree of overlap between the 3 elements of the question. A good answer required to cover the following detail:

(a) It is possible to appeal a decision within 30 days of the date of the  notice. This period can be extended in limited circumstances. There is a form for appealing which does not have to be used but, in any case, a properly lodged appeal must include sufficient information to enable identification of the decision being appealed against, the grounds of appeal must be stated and it must be signed. On receipt of appeal the Inland Revenue may try and settle the matter, otherwise a submission is prepared and copied to the appellant. If an oral hearing is preferred the appellant must opt for this, the default is a paper hearing. The appeal will be chaired by an independent “tribunal” that will consist of a single chair, legally qualified. In cases where complex financial issues are involved someone with financial expertise may join the chair. The decision of the tribunal is binding on all parties although it can be appealed further on an error of law.

(b) There is a one-month time limit within which to make an appeal. The appeal should preferably be on official form GL24 but, in any case, should include enough details to enable the decision appealed against to be identified, the date of the decision and the grounds for appeal. The process from receipt of the appeal letter subsequently is essentially the same as in (a). The tribunal stage is different in that the oral hearing will include a medical member and a lay member. The hearing does not however include any medical examination.

(c) The process is essentially the same as (b)  although the oral hearing in this case will be in front of a single person (legally qualified).
2.
Linda lives in an owner occupied house that is mortgaged (the mortgage was taken out in 1990). She has two children, ages 6 & 9. Her husband has recently left the family home permanently. Linda works six hours weekly at a local school for £36. She also receives £35 weekly child support (determined by the Child Support Agency). Her other income is Child Benefit. She has savings of £2,000.

Following the separation, what benefits may Linda be eligible for? Include conditions of entitlement that she would have to satisfy and set out how her benefit would be calculated.
This case study required an up to date knowledge of the interaction between benefits and maintenance and tax credits. Candidates should have demonstrated a sound grasp of the following detail. Linda is eligible for Income Support. £20 weekly of her earnings are ignored and there is a £10 weekly disregard for child support (up to April 2004 this applies to maintenance determined by CSA only, after April 2004 it applies to all child maintenance). Child benefit is counted in full. Her means tested benefit is divided up into Income Support, which includes a personal allowance and Child Tax Credit that is claimed from and paid by Inland Revenue. The Income Support is conditional on her attending a “work focused interview” at the start of her claim. Initially, income Support does not include any assistance with mortgage costs but after 8 weeks 50% of interest will be paid (100% after 26 weeks). As she is eligible for IS she will qualify for passport benefits such as free school meals and school clothing grant. She should also claim CTB.
3.
Mr Brown is a single person, aged 37, living in Housing Association rented accommodation. 
Mr Brown was in a road traffic accident whilst at work last year. He suffered a double leg amputation

Explain the benefits he may be eligible for and what effect these would have on his income support. 

This was a technical question that required a good working knowledge of the means tested system and the non-contributory system and their interaction. Candidates should have covered the following detail in their answer.

Incapacity Benefit: Following the end of his statutory sick pay period based on his National Insurance record. Flat rate plus age related addition.

Disability Living Allowance: After 3 months qualifying period. He would certainly get the highest rate mobility component based in being classed as unable to walk by virtue of his loss of limbs. He would get a care component based on the level of his care needs. There are 3 levels of care component.

Industrial Injuries Disablement Benefit: He would be covered as an employed earner who was injured at work and suffered “loss of faculty” leading to disablement. Paid following a 15 week qualifying period. As a double amputee his disablement would automatically be assessed at 100%. He would receive a pension for life based on this of over £115 weekly.

Housing & Council Tax Benefit: Including probable Disability, Severe Disability and Enhanced Disability premiums via the highest rate care component.  But IB and IIDB count as income for HB/CTB although not DLA.

Income Support: Unlikely to qualify because although his DLA would be ignored (indeed would qualify him for extra premiums) the level of his IIDB added to his IB would take him over the limit for IS

Passport benefits: Not automatic and may have to pay as IIDB and IB levels may exceed threshold for NHS benefits such as free prescriptions

4.
Evaluate the role that local authorities can play in improving the take up of welfare benefits.

There was some flexibility in answering this question.

Candidates should have identified underclaimed benefits such as:

· Income Support, particularly amongst pensioners.

· Attendance Allowance/Disability Living Allowance.

As Housing Benefit is well taken up there were few marks awarded for identifying this although it was appropriate to refer to Council Tax Benefit.

Finally, it was possible for candidates to develop some take up areas around LA benefits such as education awards, concessionary travel and/or free school meals. 

Candidates were expected to identify the sort of activities that would be appropriate for a local authority to engage in. For example; Data matching exercises; mail outs to everyone on HB/CTB entitled to but not in receipt of IS; letters sent out to everyone in receipt of a particular council service, such as day care; piggybacking with other letters; Leaflets/posters, with particular attention to plain English text and language issues, such as the need for translated versions; training  staff to provide advice or to identify potential claimants; directly provided advice and help in claiming, and; partnership working, eg with other agencies or across Departments.

5.
Discuss the main features of Incapacity Benefit (10 marks) and the “personal capability assessment” (50 marks).

This was a technical question and required candidates to demonstrate a reasonable grasp of Incapacity Benefit (IB) and, in more detail, the capability assessment. Candidates should have been aware that as there was only 10 marks available for the first part of the question much less discussion should have taken place on this part. The following details should have been included for a good answer: 

IB is a contributory non-means tested taxable contributory benefit paid to people who because of illness or disability are incapable of work. It is taxable after the first 26 weeks of the benefit being paid. Half of any occupational pension above £85 weekly is deducted from IB. As only 10 marks were available for this part of the answer it was unnecessary to go into further detail

The personal capability assessment is applied at intervals to most long term Incapacity Benefit claims. There are exempt groups such the registered blind. Failure to take part in an assessment will lead to benefit being withdrawn. 

The assessment is in two stages. The first stage is the completion by the claimant of a detailed self-assessment questionnaire (an IB50 form) with a series of descriptors around various functional areas. The questionnaire is then passed via the benefits office to an agency that carries out a medical examination against the completed self-assessment. The claimant’s abilities against the range of functions are scored. In order to satisfy the assessment and thus continue to be entitled to benefit the claimant must reach a score of at least 15 points. For example, an inability to walk more than 50 metres without pain will be scored 15 points and thus the assessment is met. Some claimants may reach the score of 15 by getting fewer points across several descriptors that add up to 15 or more in total.

Any claimant who is assessed as having mental health problems is dealt with by a specific set of descriptors. There is no self-assessment stage for mental health. For the mental heath assessment a score of 10 is required.

Anyone who fails to reach the required score for either the physical or mental heath assessment is informed that they are no longer entitled to Incapacity Benefit. If their condition significantly deteriorates or they develop a new condition a new claim is possible. Otherwise the claimant ceases to receive the benefit.

 There is a right of appeal against a decision to stop benefit and the case is then heard by an independent appeal.

6.
“There is nothing inherently wrong with a means tested approach which focuses available resources on the poorest pensioners, if the issue of take up is adequately resourced” from House of Commons Work and Pensions Committee 2030, para 63

Discuss with reference to Pension Credit.
There was scope for a variety of perspectives from candidates provided the answer contained intelligent discussion. Unfortunately, several candidates chose to limit their answer to lengthy description with very little discussion.

Pension Credit has replaced, from October 2003, the Minimum Income Guarantee which itself replaced Income Support for Pensioners. The Pension Credit is made up of a guarantee credit for claimants aged 60 or over and, for claimants aged 65 or over, a savings credit. The guarantee credit is essentially a more generous form of Income Support. The savings credit is new and is in effect a cashback scheme that rewards modest savings and secondary income such as occupation pension.

The current discussion around Pension Credit has followed the lines outlined below but several candidates had additional relevant points to make. Pension Credit has retained a means tested approach but in combination with an incentive for savings and “prudence”, ie via the savings credit. It has also been semi-detached from the DWP in order to address pensioners well-documented reluctance to claim a  social security benefit. The Pension Credit is being consciously marketed as something different. Also, for the first time ever, the Government has given the DWP a target for take up of the Pension Credit.

It remains to be seen whether all of these efforts will be successful. Minimum Income Guarantee was introduced with a similar approach but failed to reach the pensioners who it was intended for because it failed to break down the reluctance of elderly people to claim a means tested benefit.

8. Describe in detail the benefit schemes for

(a) War Disablement, and

(b) Industrial Injuries Disablement
This technical question that required candidates to show a good understanding of 2 of the major benefit schemes. On the whole this question was answered very well. Candidates should have included the following main features of each scheme in their answer:

a. Non-contributory, non-means tested, non-taxable benefit administered by the Veterans Agency. The scheme applies to all service people injured or diseased in the course of or arising out of service, not just war injured. Certain civilians and others, such as merchant seamen are covered if the injury/disease was caused by service/action during WW2. There is interaction with other benefits, eg District Councils, have the discretion to ignore in part or in full War Pensions when assessing income for HB and CTB but there is a standard disregard of £10 weekly for Income Support. War Pensions count as income for Pension Credit but qualify towards the savings credit element. War Pension is paid at any age and assessment of disablement is on a sliding scale, Awards are for a fixed period or life and can be in the form of a pension/allowance or a lump sum.

b. Non-contributory, non-means tested, non-taxable benefit, limited to employed earners (ie self employed excluded) and administered by the Department for Work and Pensions. The scheme applies to any employed earner who is disabled because of an accident or because of sustaining at least one of a list of recognised occupational diseases (referred to as “prescribed diseases”) IIDB are paid at any age at an amount according to the level of assessment of disablement. Awards are made for fixed period or for life. IIDB is separate from civil compensation and based on “no-fault” principle. IIDB counts as income for means tested benefit without any disregard but IIDB is counted as qualifying income for the savings credit element of Pension Credit.

8.
“Labour’s intention to eradicate child poverty and develop support for children and their families has refocused attention on the role of social security in the lives of children” Benefits Journal, June 2003

Discuss.
This is a discursive question that was capable of a varied response, however, a good answer needed to include reference to the following main areas for discussion:

The above intention is a key policy for Government. Since 1997 there have been reforms to the structure and level of Income Support and substantial increases in Child Benefit. However, there remain concerns about the level of adult benefit rates so the above cannot be viewed in isolation. In addition to these changes there have been administrative reorganisations, eg the involvement of the Inland Revenue. The three key areas of recent reform that should have been discussed were Child Tax Credits, Education Maintenance Allowances and Child Support reform all of which contribute to the drift away from “universal” provision.

9.
Outline the components of the discretionary Social Fund scheme, including scope and eligibility.
This was a technical question that required candidates to show a reasonably accurate knowledge of a scheme that includes 3 main components; community care grants; budgeting loans; and crisis loans. A good answer should have referred to at least the following:

General: The discretionary social fund is administered by the Department of Work and Pensions (DWP) and provides lump sum payments and/or living expenses in circumstances where needs arise that are accepted as being difficult to meet from normal weekly benefit. Payments are made from a fixed budget allocated to each local DWP office in the form of either grants or loans.

Community Care Grants: Lump sum payments made to certain people who are in receipt of Income Support (or JSA (IB)) who have less than £500 savings (£1000 for claimants aged 60 or over). The payments are made to promote the general concept of community care. Grants are not repayable. Restrictions apply.

Budgeting loans: Payments made to people in receipt of Income Support (or JSA (IB)). The payments are also made out of a fixed budget allocated to each local office and are intended for items that are difficult to budget for out of weekly benefit. Claimants have to have been in receipt of benefit for at least 26 weeks prior to applying. Capital above £500 (£1000 for claimants aged 60 or over) is deducted from any payment. Restrictions apply.

Crisis loans: Emergency payments, made to anyone who is accepted by the decision maker as requiring payment, to alleviate a crisis. A crisis is defined as an emergency or disaster where assistance is the only means by which serious risk to the health/safety of a family member may be prevented. The need will either be for a specific item or for living expenses for short period. The applicant does not necessarily have to be in receipt of any qualifying benefit. However, any available capital, indeed any available credit such as loans from relatives and overdraft facilities etc will be expected to be used before a crisis loan will be made. Repayments are made from future benefit and the ability to repay a loan is a factor relied on by decision makers in assessing whether to make a payment.
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