
THE PREVENTION AND DETECTION OF HOUSING AND COUNCIL TAX BENEFIT FRAUD
Answer Section A and FOUR questions in Section B

Section A carries 100 marks; each question in Section B carries 50 marks

You are advised to spend about one hour on Section A, and two hours on Section B

Where different arrangements exist, students may answer

on the basis of Welsh legislation 

Maximum marks: 300
Section A

(100 Marks)
This section is compulsory

1.
You receive a phone call from an anonymous caller offering information about Paula Burton. The informant makes the following allegations:

· Miss Burton lives at 3 The Crescent, a property she rents from the local council. She has lived at this address for 4 years.

· She is a single parent of 2 children aged 5 and 2.

· When she moved into the property 4 years ago her boyfriend, Den Jones, began living with her.

· Miss Burton is claiming Income Support and Housing Benefit as an unemployed single parent but Mr Jones works for a neighbouring authority as a Refuse Collector.

(a)
What enquiries should you carry out to investigate this allegation? Where might you obtain corroborating information and why or how might it help you?

(b)
What statutory powers would you use to carry out these enquiries? Explain in your answer what these powers allow you to do and why they are appropriate in those particular circumstances. Include in your answer where you might have to comply with or work within other legislation.
 (c)
Depending on the outcome of your investigations, describe what further action you could take, stating, with reasons, why that action would be appropriate.
Section B: Answer FOUR Questions

(Fifty marks per question)

2.
You are taking a Witness Statement from a person who has paid your claimant to carry out work in their house.  Describe how you would go about taking this statement and what facts you would make sure you included in it.

3.
Describe and explain the procedures you would follow when conducting a taped Interview under caution.  
4.
 Anyone processing personal data must comply with the eight enforceable principles of good practice as laid down by the Data Protection Act 1998. Describe and explain what these principles are and how they affect the collection and holding of data.

5.
Preparation is an essential part of any surveillance operation.  Explain how you would organise and prepare for an operation which involves carrying out observations from an empty flat above a shop.

6.
Explain what the Verification Framework is, why it was introduced and how it sets     about achieving its purpose.

.

7. 
Your Local Authority is considering alternatives to prosecution of benefit offenders rather than always referring cases to the police.  Write a report to your Head of Service explaining what alternatives are available and the advantages and disadvantages of each. 

8.
Local Authorities can impose sanctions against people who have committed fraud.
(a) What are these sanctions?

(b) What factors would you take into account to decide whether or not it was appropriate to impose a sanction?

(c) What factors would you take into account to decide which sanction was appropriate?

Give reasons for your decisions.
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Examiner’s Analysis and comments

Question 1

Most candidates managed to answer this question quite well.  It was important that they not only stated sources of information that they might be able to use to investigate this allegation but also that they said why this information would help to establish the true facts.

The candidates needed to show a logical approach to the investigation and demonstrate that they had the ability to extract the relevant information from the scenario presented to them and to use this to direct their enquiries.  Some candidates adopted rather a haphazard approach and asked everybody everything.  Marks were only scored if the enquiry was relevant to this particular investigation.  

Question 2

The majority of candidates answered this question and most received reasonable marks. Some candidates addressed only one part of it and so did not get good marks.   The first part of the question asked how you would go about taking a statement and good answers included the practical elements of statement taking - making the person feel at ease, exact words, and open questions to jog memory, no blank lines etc.   The second part of the question asked what should be included in the statement and those candidates that mentioned description of claimant, hours of work, rates of pay, vehicles etc scored best.  (Memory jogger – The Kipling Six - What and Why and When and How and Where and Who)
Question 3
Nearly all the candidates answered this question and there was a considerable variation in the depth of the replies.  It was in fact a very straightforward and practical question and the candidates that scored well covered all aspects of the process such as: Pre planning and preparation of not only the premises but the interview itself, the procedure for handling the tapes, 2 copies, unsealed and sealed in front of interviewee, how to handle breaks and interruptions, the caution, the suspects’ rights etc.  Candidates that fared badly failed to mention many of these points including, rather worryingly, the caution and the right to legal advice.    

Question 4
This question was generally answered quite well, with most candidates knowing the 8 principles of the Data Protection Act.   The higher scoring candidates were those that demonstrated a thorough understanding of those principles by showing how organisations that hold data are affected and what actions they need to take to ensure that they remain within the Act.  Unfortunately some candidates just listed the principles with no further comments and so lost marks.

Question 5

A high proportion  of candidates answered this question but unfortunately quite a few failed to give enough information and so did not get good marks.   Marks were awarded for knowing the effect RIPA has had on surveillance operations and the need for Authorisation etc. as well as the need to work with the HRA and CPIA.  Marks were also gained by dealing with the practical aspect of the operation organising a team, arranging equipment, planning cover stories etc. and finally the best scoring candidates also mentioned getting permission from the flat owners (R.v. Johnson), writing surveillance logs and statements (ADVOKATE  - R.v.Turnbull).
Question 6

Most of the candidates who answered this question understood and gave explanations of the actual processes of VF e.g. evidence checking, risk grouping and visiting.  Only the higher scoring candidates answered the first part of the question and explained why it was introduced in the first place.  Marks were awarded in this section for mentioning previous poor performance by some LAs, government strategy, getting it right etc.  Several candidates also explained the changes to VF following the abolition of Benefit Periods.

Question 7
Not many candidates attempted this question and those who did appeared confused by the question  The question asked for the candidates to respond in “report” style and unfortunately many of the candidates did not do this thus losing valuable marks. The question asked for a comparison of the alternatives to using the police to prosecute benefit offenders. Marks were awarded for giving advantages and disadvantages of using the police, SOLP or the Authority’s in-house legal team to prosecute. Unfortunately most candidates explained the use of Cautions and Administrative Penalties instead.
Question 8
Nearly all of the candidates answered this question and on the whole they achieved reasonable marks.   The higher scoring candidates not only stated the factors that might be considered when deciding whether or not to prosecute someone but also why these factors might affect the decision.

So, for example, though many candidates said they would take into account factors such as the age and health of the claimant some did not say in what way this might affect their decision and why e.g. that it might make the Local Authority might less likely to prosecute because of possible bad publicity.  This meant that they scored lower marks than those that gave good explanations and / or examples.  

Mention of a prosecution policy, treating each case on its own merits and not having blanket policies also gained extra marks.
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