
HOUSING AND COUNCIL TAX BENEFITS LAW

	Answer SIX questions

All questions carry equal marks

(Maximum marks 300)

· Answers should cover both Housing and Council Tax Benefits where appropriate

· Candidates should illustrate their answers with reference to appropriate case law, legislation and Commissioners’ decisions

· Where different arrangements exist, students may answer on the basis of Welsh legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1. What discretionary payments were introduced in the Child Support, Pensions and Social Security Act 2000? Under what circumstances can these payments be made and recovered?

2. What rental payments in respect of a dwelling are eligible for Housing Benefit?
3.
What are the statutory requirements regarding notifications in main scheme housing and council tax benefit when a claimant is in receipt of Income Support, Pension Guarantee Credit or Job Seekers Allowance (Income Based)?

4.
What is tariff income and how is it calculated for benefit claimants who are of working age? Illustrate your answer with examples.
5.
Explain the term “fraudulent overpayment” and detail how these can be recovered.

6.
What do you understand by the term contrived tenancies?
7.
Explain the circumstances in which a person is to be treated as liable to make payments in respect of a dwelling.

8.
What evidence and information should be given to a local authority that is not Verification Framework compliant in support of a claim for council tax benefit when the claimant is working? Within what time frame should the claim and the information be submitted? 

9.
Discuss the following statement: “Students are not eligible for Housing Benefit”.

10.
Explain the following term: “Income treated as capital”.
June 2004

Introduction to Housing & Council Tax Benefit Law

Examiners Comments

1.  An opportunity for candidates to show knowledge of Discretionary Housing Payments (DHP) and the role they can play in assisting certain claimants.  There are certain instances when DHP can not be awarded, as these are governed by the legislation they should have been incorporated in to the answer.  Far too many students failed to do this and therefore missed out on the marks as a result.

2. This question should have led students to comment on the types of payment for occupying a dwelling which are eligible for Housing Benefit as defined in Regulation 10.  After this some candidates moved on to eligible and ineligible service charges and were offered additional marks. There were also marks available for students who correctly identified instances where periodical payments are not able to attract a rent allowance such as payments by a crown tenant. A lot of students got to involved in the service charge route before setting the scene and establishing if the rental payment could attract rent allowance

3. A very popular question and well answered by the majority of candidates. A lot of candidates attempted this question using bullet points to correctly identify the items which are to be included. Some candidates also showed additional knowledge by identifying who can receive a notification, especially in cases where the claimant is unable to or chooses to conduct their own affairs.  There were also some obvious omissions from the list of items that should be on the notification letter, the main two were the amount of benefit entitlement and the start date of the entitlement.

4. Tariff income is always a popular question with the candidates and this year was no exception to this. However, this seems to be a question which has continually caught candidates out if they are not fully concentrating. Again I was disappointed by the number of people who provided excellent examples of tariff income calculations both for working age claimants as well as pension age claimants, but then failed to tell me how this amount was used in the benefit calculation. There were also a surprising number of candidates who failed to make any reference to the capital limit for working age claimants.

5. Another popular question, there were lots of thorough details on recovery of overpayments. However this occasionally seemed to be the main priority and little thought was given to the fraudulent side of the question, especially in terms of the subsidy/WIBS. Some candidates used their knowledge of a claimant’s duty to advice of changes in circumstances to provide a link to the fraudulent overpayment aspect.

6. Contrived tenancies still seems to be an area where some candidates are confused. Not all the scenarios contained within Regulation 7 are contrived tenancies as many candidates suggested.  Whether or not a claimant is treated as liable to pay rent is a crucial aspect of HB law, without liability there can be no entitlement.

There are some renowned cases which indicate what can be contrived many students correct quoted ‘Baragrove Properties’ within their answer.

Additional marks were awarded for those students who identified the relevant primary legislation within their answer.

7. Another liability question and further confusion was evident in answers from some candidates.  The question should have led the candidates to provide an answer on liability for rent based on Regulation 6. Some candidates did include the primary legislation within their answer and were therefore awarded additional marks.  Overall this question divided candidates in to two groups those who provided thorough answers and those who seemed totally confused by rental liability.

8. This was not a popular question and it is difficult to see why as the answers that were given were of good quality. The majority of candidates covered the major details of the answer well including linking the receipt of the information to the start date of the benefit entitlement. Additional marks were available for the candidates who went on to identify the forms of income where the claimant need not supply evidence to the local authority.

9. Students are entitled to Housing Benefit but only under certain scenarios. Pretty much every candidate who attempted the question secured a pass mark. Some candidates excelled by providing details of the unique rules relating to students in terms of rent and income disregards.

10. This was not a popular question few candidates attempted this which was a surprise. There are a limited number of occasions where income can be treated as capital and therefore a question such as this whilst not being a priority question should form part of the revision for candidates. Those candidates who did attempt the question attempted the question with confidence and quoted the instances well.

Overall 

Again lots of candidates seemed content to try and pass the examination by providing as little detail as possible. This is a high risk game to play as if a candidate misunderstands a question then they will rarely have enough additional marks from other questions to rely on.  Rental liability still seems to be the main area for confusion for candidates; this was evident in the answers relating to those questions this year.
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