
COUNCIL TAX LAW

	Answer SIX questions

All questions carry equal marks

(Maximum marks 300)

· Candidates should illustrate their answers with reference to appropriate case law and legislation

· Where different arrangements exist, students may answer on the basis of Welsh legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1. Your local Citizens Advice Bureau has raised an objection to your receiving information from external sources to establish Council Tax liability, stating that it is a breach of Data Protection. Draft a letter in reply explaining the sources (other than the liable person) from which information relating to liability can be obtained and the legal basis for this.

2. The Revenues Manager has asked you to prepare a training session for Revenues staff on liability for Council Tax. Prepare training notes to include the hierarchy of liability, sole or main residence and owner’s liability by prescription

3. Your local University has formally asked you to present a paper to students during ‘fresher’ week. Draft the paper for distribution, to include details of exemptions that relate to students and a detailed explanation of each.

4. A resident (Mrs Williams) has contacted you and asked whether or not she is able to get a discount on her Council Tax if she pays her demand in full before the start of the financial year. Reply to Mrs Williams and explain the legal basis regarding discounts for prompt payment and also detail discounts that are available for non-cash methods of payment.

5. A newly appointed member of staff within your Revenues office needs to be trained in Council Tax, but in particular has a weakness with the following discount disregards:

(a) Persons In detention

(b) Members of religious communities

(c) Members & dependants of Visiting Forces

(d) Persons with Diplomatic Privileges or Immunities

Draft a training note for each of these discount areas, setting out the criteria necessary for an applicant to qualify in each instance.
6. A Council Tax Payer (Mr Smith) has received notification that he has had a civil penalty imposed on him for failing to notify the Local Authority that he no longer qualifies for an Exemption at the property where he lives. Mr Smith is unhappy about the penalty and wishes to appeal against its imposition. Explain to Mr Smith the legal basis behind penalties, the circumstances in which they may be imposed and also the rights of appeal against their imposition. 

7. A Local Letting Agency wishes to appeal against the banding of one of its newly acquired properties, on the basis that the property has been overvalued by at least one valuation band. Detail the restrictions that apply on alterations to valuation bands and explain the circumstances in which a proposal to alter the list may be made. 

8. The clerk to the local Valuation Tribunal has asked you to provide training to newly appointed Tribunal members on the types of Council Tax appeal which fall within the jurisdiction of the Valuation Tribunal. Draft training notes detailing these types of appeals.

9. A firm of solicitors has contacted you making representations on behalf of their client (Mr. Young) who has received a summons to attend Magistrates’ Court for a Liability Order Hearing. They contend that Mr Young has made an application for Council Tax Benefit and has not received any reply from the Local Authority. Explain each of the established defences against the issue of a liability order and comment on Mr Young’s particular circumstances. 

10. Your local authority has recently approved the use of Insolvency proceedings as a method to recover unpaid Council Tax. 

Draft an explanatory note for staff to cover EACH of the following areas:
(a) Compulsory Winding Up




(15 marks)

(b) Voluntary Winding Up





(15 marks)

(c) Bankruptcy






(20 marks)
IRRV EXAMINATIONS JUNE 2004

COUNCIL TAX LAW (TECHNICIAN)

EXAMINER’S COMMENTS

1.
Your local Citizens Advice Bureau has raised an objection to your receiving information from external sources to establish Council Tax liability, stating that it is a breach of Data Protection. Explain the sources (other than the liable person) from which information relating to liability can be obtained and the legal basis for this.

A relatively well answered question, although many of the candidates failed to include all of the issues necessary to achieve good marks, or indeed mentioned the relevant areas but failed to provide sufficient information to maximise the marks available. 

One of my major bug-bears over recent years has been the general inability of candidates to distinguish between the imposition of penalties and the imposition of fines. Once again this has raised its ugly head; with many candidates stating that a fine would be imposed on a Council Taxpayer should he/she fail to provide information regarding liability. Clearly in this instance, failure to provide information would lead to the imposition of a penalty, with all of the normal penalty rules applying.

Finally, as per the marking scheme below, those candidates who included the relevant (and specific) legislation fared MUCH better than those who simply mentioned (in this instance) SI 1992/613. Disappointingly, in many cases, candidates failed to provide any legislation at all.

Marking Scheme:

(a) Ctax (A&E) Regs 1992/613 (4 marks)

(b) Request in writing (4 marks)

(c) Reg 3 – Information from residents, owners & managing agents (8 marks)

(d) Reg 4 – Information from public bodies (8 marks)

(e) Exchange of info between public bodies (4 marks)

(f) Reg 5 – Information about deaths (8 marks)

(g) Use of information by the Billing Authority (4 marks)

(h) Schedule 3 – penalties for non compliance (4 marks)

(i) Details of penalties & appeals (6 marks)

2.
The Revenues Manager has asked you to prepare a training session for Revenues staff on liability for Council Tax. Prepare training notes to include the hierarchy of liability, sole or main residence and owner’s liability by prescription

Of the candidates that answered this question there were two clear categories – those who knew the subject and scored well, and those who had made no effort in this area during their revision – there were very few candidates with ‘average’ marks.

It was extremely frustrating as an examiner, to note that one of the mainstays of Council tax law had all but been ignored by a significant number of candidates. Specific examples of this were the absence of Sections 6 & 8 of the Local Government Finance Act 1992 and, a fact which causes even more concern, the inaccurate production of the hierarchy of liability. Indeed, many candidates also failed to mention owner’s liability by prescription and others simply skirted over the basis of sole or main residence, some even failing to provide the most common case law.

I can not stress strongly enough how important this topic is – it is absolutely fundamental to Council Tax as a whole and, since it has been included in EVERY exam paper since I began as examiner in this topic area (December 1999), I am both surprised and disappointed that some candidates fared badly.  

Marking scheme:

(j) S.6 LGFA (2 marks)
(k) S.8 LGFA (2 marks)
(l) Ctax (Liability for Owners) Regs (2 marks)
(m) 6 levels of hierarchy (18 marks)
(n) 6 classes of owners liability (18 marks)
(o) Description of S or M liability (4 marks)
(p) Any 2 pieces of relevant caselaw (4 marks)
3.
Your local University has formally asked you to present a paper to students during ‘fresher’ week. Draft the paper for distribution, to include details of exemptions that relate to students and a detailed explanation of each.

This question appeared to cause candidates a great deal of difficulty. The question related to Exemptions for students, but clearly also required details of a student definition and details of qualifying educational establishments. 

Unfortunately the majority of candidates only mentioned the relevant exemption classes (K, M & N) and failed to provide any details about students themselves. Clearly significant marks would have been lost on that basis.

Another common failure was the amount of detail provided about the relevant exemption classes. As I have said always stated, where descriptions of only a few areas/classes are required, then more detail is needed. In this instances only the three exemption classes applied, but few candidates wrote more than 4/5 lines of explanation for each. This is clearly not enough. 

The marking scheme is as follows:

· S.4 LGFA 1992 (4 marks)

· Ctax (Exempt Dwellings) Order 1992/558 (4 marks)

· Definition of student (8 marks)

· Definition in Ctax (Disc Disregards) Order 1992/548 (4 marks)

· Class K – left vacant by a student (10 marks)

· Class M – Halls of Residence (10 marks)

· Class N – Dwelling occupied only by students/school leavers/certain spouses (10 marks)

4.
A resident (Mrs Williams) has contacted you and asked whether or not she is able to get a discount on her Council Tax if she pays her demand in full before the start of the financial year. Reply to Mrs Williams and explain the legal basis regarding discounts for prompt payment and also detail discounts that are available for non-cash methods of payment.
Pleasingly, this question was generally very well answered, with the majority of candidates supplying most of the details required, for both the ‘lump sum’ payment and ‘non-cash’ payment aspects of the question. My only concern would be the lack of legislative detail provided, in as much as Regs. 25/26 (SI 1992/613) were either missed altogether, or detailed as Sections 25/26 of the LGFA 1992. These are simple mistakes I would not have expected to see.

Marking scheme:

· Reg 25 (Ctax (A&E) Regs) 1992/613 (5 marks)

· LA must pass a resolution before the day on which Ctax is set (5 marks) 

· Must be at least 2 instalments due (5 marks)

· Payment in full must be before first instalment falls due (5 marks)

· Same % reduction available to all Charge-payers (5 marks)

· Reg 26 (Ctax (A&E) Regs) 1992/613 (5 marks)

· Reductions available for non cash payments if resolution also passed (5 marks)

· Non cash = not bank notes or coin (5 marks)

· Details must be stated on demand notices in either instance (lump/non cash) (3 marks)

· Where chargeable amount changes – bill is adjusted (4 marks) proportionately and an adjustment notice must be issued

· Resolution may be revoked at any time (3 marks)

5.
A newly appointed member of staff within your Revenues office needs to be trained in Council Tax, but in particular has a weakness with these following discount disregards:
(a)
Persons In detention

(b)
Members of religious communities

(c)
Members & dependants of Visiting Forces

(d)
Persons with Diplomatic Privileges or Immunities

Draft a training note for each of the discount areas, setting out the criteria necessary for an applicant to qualify in each instance.

Persons in detention:

A relatively well answered question, with most candidates providing the details required, with the possible exception of the necessary legislation (see marking scheme below). 

Persons In detention (12.5 marks)

· Ctax (Discounts Disregard) Order 1992/548

· Detained by order of court, whether prison or hospital

· Includes detention under Immigration Act 1971,the Mental Health Act 1983 & relevant armed forces legislation

· Usually disregarded for Council Tax

· Exception to rule where imprisoned for non-payment of Ctax or fines (NOT Community Charge or NNDR)

Members of religious communities:

Once again, a fairly well answered question, with the exception of the required legislation (a fact I will address in the summary of the paper as a whole). Candidates recognised the principal occupation of such communities and also the financial and material restrictions that apply. 

Marking scheme:
Members of religious communities (12.5 marks)

· Ctax (Additional Provisions for Discount Disregards) Regs 1992/552 as amended

· Principal occupation is prayer, contemplation, education, relief of suffering or any combination 

· Person must have no income – except occupational pension & no capital of their own

·  All such persons dependant on community for material needs

Members of visiting forces:

With very few exceptions, this question was answered very badly. As one of the lesser known discounts many candidates struggled to recall even a single pertinent point.

Marking scheme:

Members & dependants of Visiting Forces (12.5 marks)

· Ctax (Additional Provisions for discount disregards) Regs 1992/552

· Relevant Association with Visiting Forces Act 1952

· A member of that (named) force or civilian component

· A dependant of a member, provided dependant is not a British citizen who ordinarily resides in UK

· If a liable person has an association, property is exempt

· Disregards only has effect where person with association is not liable person

Persons with diplomatic privileges or immunities:

Another lesser known discount which caused candidates difficulty. Once again, few candidates were able to recall a single relevant fact, which meant that, in conjunction with the visiting forces aspect above, average scores plummeted, often after promising starts with the first two categories. The lesson to be learned here is that candidates must be familiar with ALL discounts (and separately discounts), as the exam can contain questions about any aspect of these topics.

Marking scheme:
Persons with Diplomatic Privileges or Immunities (12.5 marks)

· Ctax (Additional Provision for discount disregards) Regs 1992/552

· Added from 01/04/97 by SI 1997/657

· Diplomatic Privileges and Immunities conferred by (e.g.):

· Diplomatic Privileges Act 1964

· Commonwealth Secretariat Act  1996

· Consular Relations Act 1968

· Person must not be British subject, British Citizen (etc) or a permanent resident in UK

· Discount only applies where the household is not exempt (i.e. where another person has a superior interest in the property) 

6.
A Council Tax Payer (Mr Smith) has received notification that he has had a civil penalty imposed on him for failing to notify the Local Authority that he no longer qualifies for an Exemption at the property where he lives. Mr Smith is unhappy about the penalty and wishes to appeal against its imposition. Explain to Mr Smith the legal basis behind penalties, the circumstances in which they may be imposed and also the rights of appeal against their imposition 

I am pleased to say that some candidates were able to provide the majority of points required and scored well. However, it concerns me greatly that, once again, the appropriate legislation was missed out continuously.

It also concerns me that my previous comments about the difference between penalties and fines have not been digested, since many candidates still confused the two and, on many occasions started by detailing penalties, only to say that they are awarded by the Magistrates’ court. Clearly these lessons still have to be learned, since candidates who may have otherwise fared well, scored badly as a result.

Marking scheme:

(a)
Schedule 3 LGFA 1992 (5 marks)

(b)
Request in writing (3 marks)

(c)
Has been requested to provide info and has failed to do so (5 
marks)

(d)
Has knowingly supplied false information (5 marks)

(e)
Has failed to notify (without reasonable excuse) that a property 
is no longer exempt (5 marks)

(f)
Has failed to notify that a discount no longer applies or a lesser 
discount applies (5 marks)

(g)
Penalties demanded on Ctax demand notice or by separate 
notice (4 marks)

(h)
£50 & £200 (2 marks)

(i)
Can be recovered as per Ctax, but accounted for separately (4 
marks)

(j)
S.16 LGFA 1992 Appeal (4 marks)

(k)
Appeal direct to VT within 2 months of service of penalty 
demand (4 marks)

(l)
No penalty is payable while subject to appeal (4 marks)

7.
A Local Letting Agency wishes to appeal against the banding of one of its newly acquired properties, on the basis that the property has been overvalued by at least one valuation band. Detail the restrictions that apply on alterations to valuation bands and explain the circumstances in which a proposal to alter the list may be made. 

Refreshingly, this question was actually answered reasonably well by those candidates who made the attempt. Unfortunately, under half the candidates tackled this question and therefore, the impact overall was minimal.

Marking scheme:

· Ctax (Alteration of Lists & Appeals) Regs 1993/290 (3 marks)

· Restrictions - Reg 4: (4 marks each – 32 marks)

· There has been a material increase & a relevant transaction

· There has been a material reduction in value

· Dwelling has become/ceased to be composite

· Increase/reduction in composite element

· Listing Officer is satisfied a different band should apply

· Valuation band shown is not as determined

· An order of the VT/High court requires a change in band

· 6 month limit

· Circumstances where a proposal may be made: (3 marks each – 15 marks)

· List shows a dwelling that shouldn’t be shown

· Fails to show a dwelling which should be shown

· Dwelling is shown in wrong band

· A non restricted change has occurred (see above)

· A relevant decision of VT/High Court hasn’t been accounted for.

8.
The clerk to the local Valuation Tribunal has asked you to provide training to newly appointed Tribunal members on the types of Council Tax appeal which fall within the jurisdiction of the Valuation Tribunal. Draft training notes detailing these types of appeals.

Another relatively well answered question, unfortunately only a small minority of candidates attempted this as part of their paper. 

One of the main criticisms I have is that candidates failed to mention all of the respective legislation – perhaps providing details of Section 16 LGFA 1992, but then failing to provide details of secondary legislation, which would have resulted in an instant loss of up to 10 marks – a not inconsiderable amount given that the total available for the question was 50 marks. 

One further criticism is that, of those candidates who provided answers, many only provided brief descriptions (i.e. one or two lines) for each of the areas, which was insufficient to gain the full marks available. 

Marking scheme:

· Council Tax (Alteration of Lists & Appeals) Regs 1993/290 (5 marks)

· The VCCT Regs 1989/439 (5 marks)

· S.16 LGFA 1992 (5 marks)

· Types of appeal

· Appeals against Valuation Band (5 marks)

· Appeals against invalid proposal (5 marks)

· Appeals against Penalties imposed – Sched 3 (5 marks)

· Appeals against Completion notices – Sched 4a (5 marks)

·   Appeals under S.16 (15 marks – 3 marks each)

· Liability of person

· Designation as chargeable rather than exempt dwelling

· Calculation of amount payable (Discounts/Disabled relief)

9.
A firm of solicitors has contacted you making representations    on behalf of their client (Mr. Young) who has received a summons to attend Magistrates’ Court for a Liability Order Hearing. They contend that Mr Young has made an application for Council Tax Benefit and has not received any reply from the Local Authority. Explain each of the established defences against the issue of a liability order and comment on Mr Young’s particular circumstances. 

I was extremely surprised that, even though this question was answered by the majority of candidates, very few made the link between the Bristol City Council & Willsman and Young case, which clearly stated that a failure to assess benefit (following an application) was NOT a valid defence against the issue of a liability order.

Most candidates took a very customer caring view and stated that applications for liability orders in these circumstances would not be appropriate – very reasonable in today’s legal climate, but unfortunately not what was required in this instance, due to the specific nature of the caselaw. Candidates should note that 10 marks were awarded for details of the Bristol case alone, which meant that, again, significant marks were lost as a result of this omission.

Fortunately, the other defences were, on the whole, provided relatively well.

Marking scheme:

· No entry in valuation List (4 marks)

· Tax not properly set (4 marks)

· Tax not demanded in accordance with relevant provisions (4 marks)

· Evans v Caterham & Warlingham – 14 days notice of instalments (4 marks)

· Amount demanded has been paid (4 marks)

· Tower Hamlets v Fallows (4 marks)

· More than 6 years have passed since sum became due (4 marks)

· Sum outstanding is in respect of a penalty (4 marks)

· Insolvency proceedings have been instigated (4 marks)

· R V Bristol City Council ex parte Willsman & Young (10 marks)

· No defence for any matter that can be raised under S.16 LGFA 1992 (4 marks)

10.
Your local authority has recently approved the use of Insolvency proceedings as a method to recover unpaid Council Tax. 

Draft an explanatory note for staff to cover each of the following areas:

· Compulsory Winding Up (15 marks)

· Voluntary Winding Up (15 marks)

· Bankruptcy (20 marks)

This question appeared in a very similar guise on the December 2003 paper, but was answered so badly that it needed to be put before candidates again. 

The question attracted many answers, none of which got remotely near the 25 marks to pass this question alone. This is an extreme disappointment, since last years marking scheme was available to all candidates – and was EXACTLY the same as the December paper. 

I must refer candidates to previous papers and marking schemes, since the basis of all new papers will come from therein.

Marking scheme:

· Compulsory Winding Up 

· Insolvency Act 1986 (1 mark)

· Applies only to companies (1 mark)

· Advert in London Gazette & local paper (7 days prior) (1 mark)

· County Court or High Court (depending on share capital)(3 marks)

· Has owed £750 for 3 wks (following written demand)(3 marks)

· Return of unsatisfied ‘execution’(3 marks)

· Company is unable to pay its debts (3 marks)

· Voluntary Winding Up 

· Insolvency Act 1986 (1 mark)

· Applies only to companies (1 mark)

· Members Voluntary (3 marks)

· Usually paid in full (1 mark)

· No meeting of creditors necessary (2 marks)

· Creditors voluntary (3 marks)

· Call meeting of creditors (7 days notice)(2 marks)

· Nomination of liquidator (2 marks)

· Bankruptcy – applies to individuals (2 marks)

· Insolvency Act 1986 (1 mark)

· Must live in England or Wales (1 mark)

· County Court (1 mark)

· Petition can be presented by:

· A creditor (1 mark)

· The individual himself (1 mark)

· The supervisor of a VA (1 mark)

· Creditors Petition (4 marks)

· Owes £750 (1 mark)

· No reasonable prospect of payment (1 mark)

· Debtor’s petition (4 marks)

· Only because unable to pay debts (1 mark)

· Once awarded, debtor becomes an undischarged bankrupt (1 mark)

Summary

I have been Council Tax examiner since December 1999 and, without doubt, the June 2004 scripts were the weakest I have ever received to mark.

Throughout the various examination centres (and with few exceptions, the scripts omitted details of legislation/caselaw - which, given that this is a law paper, surprises me immensely) and also lacked any real substance in most of the topic areas – perhaps best highlighted by the fact that many candidates didn’t even know the order of the hierarchy of liability.

My aim as an examiner is to pass as many candidates as possible, but unfortunately on this occasion it was simply not an option.

I look forward to receiving better prepared and researched scripts in December.
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