

NON-DOMESTIC RATING LAW - SCOTLAND

	Answer SIX questions

All questions carry equal marks

(Maximum marks 300)

· Candidates should illustrate their answers with reference to appropriate case law and legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1.
As part of an ongoing training programme for staff within your Revenues team you have been asked to give a talk on the statutory provisions for recovery of non domestic rates.

Outline the content of your talk.
2.
Your Council’s website needs to be updated following the introduction of the Small Business Relief Scheme.

Detail the information you would include on the website with regard to the statutory provisions for the award of this relief.

3.
A local shopkeeper has written to you to complain about the number of empty shops in the local town and that his rates charge is too high because the owners of these shops do not have to pay rates.

Draft a letter of reply explaining the statutory provisions for the rating of unoccupied property.
4.
Explain the circumstances under which Business Rates can be levied on owners instead of occupiers and detail how the rates are collected and recovered from owners.

5.
Your Director of Social Services is very keen to promote the take up of rebates of rates where properties are used for the care or employment of disabled persons. He has asked you for a report detailing the statutory provisions for the award of these rebates and the financial implications for the council.

Draft your report.

6.
The newly appointed Property Manager of your Council is concerned at the high Rateable Values for some Council properties. He has asked you for details of the process used for making appeals against the valuation of a property.

Draft a memo to the Property Manager giving details of the statutory provisions.

7.
Your Director of Finance wishes to prepare proposals to your Council concerning the award of Discretionary Relief and he has asked you for a report detailing the statutory provisions for the award of this relief together with the financial implications for the Council.

Draft your report.

8.
The staff in your Non Domestic Rates team have expressed concern at the growing number of enquiries about the award of the mandatory element of Rural Relief for properties in your area and they have asked for a guidance note to help them deal with these enquiries.

Draft the guidance note explaining the statutory provisions.

9.
Newly elected Councillors have been appointed to your Council’s Policy and Resources Committee. This Committee is responsible for dealing with Rates Appeals, and the Chair of the Committee has asked you for a report detailing the statutory responsibility of the Council for dealing with Rates Appeals, through to court.
Draft your report.

10.In relation to Rateable Occupation explain the following terms:

(a)
Possession





(20 marks)

(b)
Actual use





(15 marks)
(c)
Permanence





(15 marks)
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Question 1

As part of an ongoing training program for staff within your Revenues team you have

been asked to give a talk on the statutory provisions for recovery of Non Domestic

Rates.

Outline the content of your talk.

	Answer Script Statistics

	This was the most popular question with 12 out of 13 candidates submitting a script. In general terms the quality of script was good with an average mark of 31 and 5 candidates gaining a better than average mark.  



	Main Points that should have been included in the Answer Script.

	· A brief explanation of default and the requirement for 14 days notice.

· The relevant legislation governing recovery

· The terms of the petition for warrant and the accompanying certificate

· That the sheriff must grant and that there is no court appearance

· That the warrant can only be set aside by the court of session

· Addition of the 10%

· The lawful diligences associated with the warrant

· The procedure for attachment and exceptional attachment and the limitations involved.

· The procedure for earnings arrestment including an explanation of the scale of deductions.

· The procedure for arrestment and action of forthcoming and sale

· Mention and brief explanation of alternative avenues of recovery such as Small Claims, Summary and Ordinary Action together with the effect of Sequestration and Inhibition.




Question 2

Your Council’s website needs to be updated following the introduction of the Small

Business Relief Scheme

Detail what information you would include on the website with regard

to the statutory provisions for the award of this relief.

	Answer Script Statistics

	A popular question with 10 out of 13 candidates submitting a script. The average mark was 26 with 4 candidates achieving better than that. 



	Main Points that should have been included in the Answer Script.

	· The governing legislation and effective date

· The RV threshold

· The range of relief grades

· The effect of the total RV on all subjects occupied

· The effect of other non-discretionary relief

· The RV bands and the associated relief for each

· Target at genuine small business

· The application process and the calculation of relief 

· The supplement poundage on properties with a higher RV

· The range of RV where no relief payable

· The effect of discretionary and mandatory relief

· The effect of TR

· What happens where occupancy changes

· What happens where RV changes

· Appeals




Question 3

A local shopkeeper has written to you to complain about the number of empty shops in 

the local town and that his rates charge is too high because the owners of these shops 

do not have to pay rates.

Draft a letter of reply explaining the statutory provisions for the rating of 

unoccupied property.

	Answer Script Statistics

	8 out of 13 candidates submitted a script with the average mark 25.

5 candidates gained a higher than average mark.



	Main Points that should have been included in the Answer Script.

	· The governing legislation and effective date

· The 50% rate levy

· Applies where unoccupied continuously for three months or more.

· Only applies to the unified business rate

· Determined by the vacant start date

· When an occupied period can be ignored

· Properties that are exempt by their nature

· Properties that are exempt by the nature of ownership or possession 

· The effect of mandatory relief 

· The answer script should be in the style of a good business letter.




Question 4

Explain the circumstances under which Business Rates be levied on owners instead of

occupiers and detail how the rates are collected and recovered from owners.

	Answer Script Statistics

	Only 2 candidates answered this question and neither did well



	Main Points that should have been included in the Answer Script.

	· Can be compulsory optional or voluntary

· Cases where let for less than 1 year

· The governing legislation

· Cases where not the same occupier throughout the year

· Commission and the range of rates involved.

· Actual rate agreed between parties otherwise sheriff can decide

· Owner can recover from occupier

· If unable to recover owner can claim back for authority

· Recovery from owners the same as from occupiers

· Convenience for occupiers

· Reduced bad debt

· Administrative savings for authority.




Question 5

Your Director of Social Services is very keen to promote the take up of rebates of rates 

where properties are used for the care or employment of disabled persons and he 

has asked you for a report detailing the statutory provisions for the award of these

rebates and the financial implications for the council.

Draft your report.

	Answer Script Statistics

	9 candidates answered this question and there was an average mark of 26.

7 candidates gained a higher than average mark however 2 candidates did not do well.



	Main Points that should have been included in the Answer Script.

	· About RDP relief in respect of institutions.

· Half or more of the floor area used for an appropriate purpose

· Categories of use that would attract relief

· The amount of the rebate and how it relates to the overall rates charge 

· Assessors involvement in determining the appropriate RV

· Effect of mandatory and discretionary relief

· Application, period of award and backdating provisions

· Appeal against refusal to sheriff

· Appeal about relevant amount of RV dealt with as if valuation appeal

· 90% of cost covered by grant

· Report in good structured style 




Question 6

The newly appointed Property Manager of your Council is concerned at the high Rateable Values for some Council properties. He has asked you for details of the process used for making appeals against the valuation of a property. 

Draft a memo to the Property Manager giving details of the statutory provisions.

	Answer Script Statistics

	6 candidates submitted a script with the average mark being 26.

4 candidates gained just on or over the average.



	Main Points that should have been included in the Answer Script.

	· Who can appeal and what they can appeal against i.e. to have the entry deleted from the Valuation Roll or to appeal against the nature of the entry

· Valuation timetable order

· Late appeals

· Appeal rights for new proprietors tenants or occupiers.

· Lodging appeal with Assessor 

· Valuation roll open to public inspection

· Grounds for appeal after normal timescale

· Valuation Appeal Committee regulations

· Appeal to VAC for area

· Referrals to LT

· Appointment and membership of VAC

· Procedure for hearings and submission of statements and evidence

· Notification of results

· Further appeal

· Memo in good style




Question 7

Your Director of Finance wishes to prepare proposals to your Council concerning the

award of Discretionary Relief and he has asked you for a report detailing the statutory

provisions for the award of this relief together with the financial implications for the

Council.

Draft your report.

	Answer Script Statistics

	9 candidates answered this question with an average of 27 marks being awarded.

4 candidates gained on or over average. 



	Main Points that should have been included in the Answer Script.

	· The relevant legislation – section 4 of the 1962 Act

· The link with mandatory relief

· Definition of charities in the rating context.

· Purposes of organisation that attract relief

· Sports clubs licensed and not licensed

· Award periods

· Combination of Mandatory and Discretionary gives 100%

· Effect on churches and church halls

· Effect on properties occupied by Las

· No prescribed application form

· Contribution from rates pool and effect on funding

· Discretionary element of rural relief

Report in good style


Question 8

The staff in your Non Domestic Rates team have expressed concern at the growing 

number of enquiries about the award of the mandatory element of Rural Relief for 

properties in your area and they have asked for a guidance note to help them deal with 

these enquires.

Draft the guidance note explaining the statutory provisions.

	Answer Script Statistics

	8 candidates answered this question with an average mark awarded of 27.

2 candidates did particularly well with 3 in total gaining an above average mark.



	Main Points that should have been included in the Answer Script.

	· The 1997 Act

· The Rural Settlement list and it’s content and maintenance

· Availability of the list and arrangements for it’s review

· 50% levy

· Property in settlement 

· RV no more than £6000 and qualifying property

· Definition of Post Offices

· Definition of General Stores

· Period of award

· How the relief awards are funded

· Neatness and clarity of the guidance note




Question 9

Newly elected Councillors have been appointed to your Council’s Policy and Resources 

Committee. This Committee is responsible for dealing with Rates Appeals and the Chair

of the Committee has asked you for a report detailing the statutory responsibility of the

Council for dealing with Rates Appeals, through to court.

Draft your report.

	Answer Script Statistics

	7 candidates answered this question with an average mark awarded of 24.

2 candidates did particularly well gaining well above average but two did not do particularly well and therefore the average was reduced.



	Main Points that should have been included in the Answer Script.

	· Section 238 of the 1947 Act

· Fixed dates for appeal and hearings

· Notice in demand notice

· Discretion to fix consistent rules

· Grounds of improper assessment

· Usually relate to a matter of fact

· Who is the proper officer

· Appeal Committees

· Effect of running roll on timescales

· Lodging of appeals

· Presenting the case at the hearing

· Further appeal – judicial review

· Report in good style




Question 10

In relation to Rateable Occupation explain what you understand by the following terms:

a) Possession


(20 marks)

b) Actual use


(15 marks)

c) Permanence


(15 marks)

	Answer Script Statistics

	7 candidates submitted a script with the average mark awarded 24. 

2 candidates did particularly well gaining well above average marks.



	Main Points that should have been included in the Answer Script.

	Possession

· Possession the primary element

· No occupation without possession

· Exclusivity

· Others may have a right in the premises

· Usually rests with the person who has right of regulation and control

· In let property usually the tenant

Actual use

· Some amount of actual use essential

· Use directed towards purpose or intended use of the property

· Amount of use can vary in differing circumstances

Permanence

· Occupation of permanent nature

· Temporary occupation not sufficient

· Sufficient permanence establishes rateable occupation

· Sufficiency can vary form case to case

For all three elements candidates should have been able to give example of case law and demonstrate a clear understanding of the effect of these in determining rateable occupation.
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