LOCAL TAXATION LAW AND PRACTICE 

ENGLAND AND WALES

Time allowed: 3 hours

	Answer FIVE questions

THREE from Part A and TWO from Part B

All questions carry equal marks

(maximum marks 300)

Generally, questions in Part A relate to the Council Tax and those in Part B relate 
to Non-Domestic Rating, unless otherwise stated.
Candidates should illustrate their answers with 
reference to appropriate case law  and legislation.
Where questions are divided into sections, 
marks will be allocated equally between sections unless otherwise indicated.




PART A – Answer THREE questions 

COUNCIL TAX

1. A Billing Authority issues an explanatory leaflet with its demand notices regarding the valuation and appeal process. The Chief Revenues Officer believes that the following areas of the leaflet need rewriting.

(a)
The factors that are taken into consideration by the Listing Officer 
 when deciding the Council Tax Band of a dwelling


(20 marks)

(b)
The details to be included in a proposal and by whom it can be
  served







(15 marks)

(c)
The grounds on which a proposal to alter the valuation list can be 
  made including explanations of any terms considered appropriate.










(25 marks)

Draft the text to be included in the leaflet.
2.
“Whilst owners may be deemed the liable person for council tax purposes by the very nature that no individual ranks higher than them on the hierarchy of liability, certain classes of dwelling have been designated as being the liability of the owner irrespective of whether the property is occupied by another as their sole or main residence.”

Define the individual classes as well as the process of appeal if the owner disagrees with the Billing Authority’s decision to treat him as liable.

3.   
Your Director has requested a detailed memorandum explaining the different sources from which information may legally be requested in order to determine the correct identification of persons liable to pay Council Tax. 


Draft a suitable reply, including in your answer reference to any implications covered by the Data Protection Act 1998 as well as action available to the Council in the event of no or incorrect information being provided.

4. A newly elected Council Member has written to you to request information about the following:

(a)  An explanation of, and his role with regard to setting, the Council 
 Tax base







(25 marks)

(b)  The implications of failure to pay his Council Tax instalments 
  on time







(15 marks)

(c) The process of recovering monies by use of an “Attachment
 of Members Allowances”.





(20 marks)

Draft a suitable reply.

5. The Chief Recovery Officer is preparing guidance notes for use by the Court Officer in the Magistrates Court.  You have been asked to prepare the section on the evidence that is required when making an application for liability orders for council tax rates.

Draft the section on “Proof of Liability” dealing with:

(a) The evidence to be supplied by the court officer


(20 marks)

(b) The valid defences against a liability order being granted 

(25 marks)

(c) An explanation of the process available to a debtor aggrieved by 
the granting of a liability order. 




(15 marks)
Part B - Answer TWO questions 
NON DOMESTIC RATES

6.
Explain the procedures whereby hereditaments are included in the “Central Rating  List”, the appeals process against an entry in the list together with the billing and recovery process concerning non domestic rates due.

7.
A Councillor has written to you on behalf of a number of ratepayers who he is representing to ascertain their likely liability with regard to payment of rates. Based on the following information, provide him with a reply indicating the likely rate liability, if any, providing justification for your decision.

(a) A garage that has recently become unoccupied that had been used for storing public transport overnight. 

(b) A sports club that has recently become unoccupied but remains furnished

(c) A post office located in a rural settlement area. 

(d) A piece of land that is used once every year to host a music festival that is a major event.       

8.  The Director of Finance is reviewing the Council’s budgets in relation to grants awarded to sport clubs in the area.  

Draft a report explaining the Mandatory and Discretionary schemes available. Include in your report any financial implications to the Billing Authority of awarding such relief, and the right of appeal available to the ratepayer should relief be refused.
9.
Your Council’s new leader has expressed surprise that Councils do not retain Non-Domestic Rates income collected by them.

Prepare a report which fully explains how the amount of Non-Domestic Rating income available to the council is determined and the basis by which it is redistributed. Your report should also highlight the impact that any improvement in collection above that expected would have on the Council's financial position. 
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COUNCIL TAX

Question 1 : Valuation 

3 candidates attempted this question, and 2 achieved a pass with one candidate actually scoring the maximum marks on offer. 

	Question 1
	Marks

	 
	 

	Part A
	 

	SI 550/1992
	2

	Explanation of Antecedant Date
	4

	Explanation of assumptions made in valuing dwelling
	14

	Part B
	 

	Explanation of term "Interested Parties"
	5

	Details to be included in a proposal
	10

	Part C
	 

	Reasons available to make proposal
	14

	Explanation of terms "Relevant Transaction and Material Inc/Decr 
	8

	Style
	3


Weaknesses In Answers;
· In part A, the person who failed to pass confused the question with assumptions for an NDR hereditament not a Council Tax dwelling.  In general, marks were lost by a failure to expand in detail on what terms asked for in the question actually meant other than to provide some broad / general statements as “one liners”. 

Question 2 : Owner Liability  

7 candidates attempted this question, and 6 achieved a pass. This was a straightforward question, requiring candidates to be able to identify the classes of liability prescribed as being due from the owner and not the resident. Due to the high marks achieved no further comments are really necessary. The weakest part of answers related to the appeal process under Section 16, LGFA 1992 where candidates showed limited understanding of the process to be followed by an aggrieved person.

	Question 2
	 

	 
	 

	Statutory Legislation (Section 8, SI 551)
	4

	Explanation of classes
	 

	Registered Care Homes
	6

	Religious Communities
	6

	HIMO's
	12

	Resident Staff
	6

	Asylum Seekers
	6

	Ministers of Religion
	6

	Explanation of Section 16 appeal process
	11

	Style
	3


Question 3 : Sources of Information 

5 candidates attempted this question, and 3 achieved a pass.

	Question 3
	 

	 
	 

	Expansion of detail in Regulation 2 to 6
	25

	(i.e.) 5 marks for each
	 

	Implication Section 29 DPA 1988 (as amended)
	9

	Expansion on the relevant DPA priniciples
	10

	Explanation of Schedule 3 Penalty Process 
	13

	Style 
	3


Weaknesses in Answers

· Lack of statutory references particularly to Section 29 of the Data Protection Act

· Just saying what the principles were and failing to expand on their particular relevance to Council Tax in terms of what records could and could not be used was the main reasons for lost marks. 

Question 4 : Newly Elected Members

Of the 4 candidates who attempted this question, 2 passed. 

	Question 4
	 

	 
	 

	A - Details of Formulae and how each band is calculated
	17

	Section 36 LGFA 1992 - expressed as Band D equivalent
	5

	Can be delegated to officer
	3

	 
	 

	B – Statutory Instalment Scheme - must pay
	4

	Impact of Section 106 and caselaw
	10

	Style
	1

	 
	 

	C - Reg 44 A&E regs  
	3

	Explaining whom it can be enforced against
	5

	Details of how amount calculated and process
	10

	Style
	2


Weaknesses in Answers

· In Part A, considerable confusion was demonstrated with some candidates answering by explaining how the Council Tax is set as opposed to the tax base.   

· Few commented on the caselaw and statutory reference concerning limitations on voting rights where Members are in arrears with instalments. 

· Part C was answered well. 

Question 5 ; Liability Order Hearings 

Of the 7 candidates who attempted this question, 4 passed. 

Marks were awarded as follows;

	Question 5
	 

	 
	 

	A - Statutory Provision
	3

	Information to be supplied by officer
	10

	Computer Evidence
	4

	Style
	3

	 
	 

	B - Defences Available
	25

	Minimum of 13 plus statutory reference or caselaw to 
	 

	score maximum
	 

	 
	 

	C - Explanation of Stating a Case Process 
	12

	Statutory Reference
	3


Weaknesses in Answers

· On part B, I was surprised at the lack of defences quoted as well as the statutory reference and caselaw to substantiate them as being valid.

· On part C, this was either answered well or badly with little in the middle

NON-DOMESTIC RATES

Question 6 – Central List

2 candidates attempted this question, with 1 achieving a pass. This question was straightforward and marks were awarded as follows;  

	Question 6
	 

	 
	 

	Statutory Reference
	4

	Contents of the List 
	8

	Terms used in the list - Designated Person, Operational Land
	8

	Responsibility for maintaining the list
	8

	Appeal process (e.g) proposals 
	14

	Collection and Recovery Process from Bill to Enforcement
	15

	Style
	3


Due to lack of answers, I will not expand on weaknesses

Question 7 – Liability Scenario

Of the 6 candidates who attempted this question, 4 achieved a pass. 

Marks were awarded as follows;

	Question 7
	 

	 
	 

	A - Statutory Reference  
	2

	Basic explanation of Qualifying Industrial Hereditamnent 
	5

	Relevant Caselaw quote
	4

	Correct Advice
	4

	 
	 

	B - Statutory Reference  
	2

	Basic explanation of 3 Month rule
	4

	Relevant Caselaw quote
	4

	Correct Advice
	4

	Style
	1

	 
	 

	C - Statutory Reference  
	3

	Explanantion of Rural Settlement Area and Post Office
	5

	Mandatory Relief Entitlement
	4

	Discretionary Relief Application
	3

	 
	 

	D - Statutory Reference
	2

	Explanation of Rateable Occupation
	3

	Relevant Caselaw
	4

	Correct Advice
	4

	Style
	2


The main weaknesses included

· Lack of statutory reference or the reasons to back up advice given in each of the scenarios. Candidates must remember that to score well this is necessary. 

Question 8 – Reliefs

Of the 6 candidates who attempted this question, only 2 achieved a pass. This was the worst answered question on the paper which was surprising as the question was straight forward. Marks were awarded as follows;
	Question 8
	 

	 
	 

	Detail
	Marks

	 
	 

	Legislation
	4

	Mandatory Scheme
	 

	Community Amateur Sports Clubs
	7

	What must be satisfied
	8

	Financial Implications 
	3

	Appeal Rights
	3

	Effective Dates
	3

	Discretionary Scheme
	 

	Qualifying Criteria
	12

	Financial Implications 
	6

	Appeal Rights
	4

	Effective Dates
	6

	Style
	4

	Total
	60


Weaknesses in the Answer

A lot of general information was written about mandatory relief but very few made reference to the criteria of a Community Amateur Sports Club needed to score well.  However the main reason for lost marks was to ignore the ability to grant discretionary relief or at best make only a passing reference to it. The financial implications of awarding relief and knowledge of the appeal rights were also very poorly answered. 

 Question 9 – NDR1/3 and Operation of the Collection and General Fund

Only 1 candidate answered this question and they achieved a good pass. Marks were awarded as follows;
	Question 9
	Marks

	 
	 

	Explanation of Operation and Duty to keep the account
	8

	Factors to take into consideration in calculating contribution
	30

	Explanation of Statutory Forms used
	8

	Distributing Formula used to determine contributions
	4

	Financial Implications determined by better cashflow - can keep 
	5

	interest earned
	2

	Style
	3

	Total
	60


Due to only one answer being given no further information is provided.

Overall Comments

62.50% of candidates passed this examination 

The main reasons for candidates who scored low marks was to rely on their day to day knowledge and expect to pass on that alone or in one particular case, fail to answer the required number of questions.  It goes without saying that to score the pass mark of 50%, failing to answer a question resulting in the immediate loss of 20% of the total marks on offer will significantly impact on your ability to pass.   
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