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	The paper is divided into three sections. Candidates are required to answer questions in all three sections as directed below. 

Section A:
Answer five questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section. 

Section B:
Answer three questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section.

Section C:
Answer all twelve questions. Each question carries 5 marks. Candidates are recommended to spend about 30 minutes on this section.

Maximum marks 300

Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.

WHEREVER POSSIBLE, ILLUSTRATE YOUR ANSWER BY

REFERENCE TO DECIDED CASES AND STATUTE LAW. CREDIT

WILL BE GIVEN FOR RELEVANT REFERENCES.




Section A: Answer FIVE of the following questions. Each question is worth 30 marks.
1.
Give examples of the tests used by the court in establishing whether a duty of care is owed to a claimant in the tort of negligence.
2.
Consider whether the rule of thumb proposed by Blackburn J in Holland v Hodgson 1872 (for deciding whether a chattel has become a fixture) remains valid in modern times.
3.
Explain with examples the classification of contract terms into conditions, warranties and innominate (intermediate) terms.
4.
Discuss the principles upon which damages for breach of contract are based and assessed. Your answer should include references to the leading cases.
5.
By reference to decided cases explain the legal principles relating to the criminal liability of a company, including corporate manslaughter.
6.
Explain how the law will not permit the borrower’s right to redeem a mortgage to be unduly restricted.
7.
Explain what is meant by an “implied term” of a contract, describing TWO examples of how terms are implied.

Section B: Answer THREE of the following questions. Each question is worth 30 marks.

8.
Jon was the director of Countdown Ltd, a vehicle-leasing company.  Jon held 90 of the 100 shares in the company.  His brother James (who does not work in the company) holds the other 10 shares.  Jon has just ordered a luxury car as director in the name of the company. James has just discovered that Jon is using the car, which has been delivered but not paid for, solely for his own private purposes.  Advise James whether he or Jon or the company will be liable for the cost of the car. 

9.
Bill, Dan and Paul are all employed by Holby Ltd working to build a tunnel on a new railway line.  Bill is a driver, allowed to handle explosives but not to set them off, Dan is an explosives expert and Paul is the site manager.
Bill decided as a joke to put a detonator, which he took from a store meant to be kept locked by Paul, into a small crack in the rock and set it off when Dan went past. Unfortunately there was a fault in the rock and the tunnel roof collapsed trapping Dan.  Paul told Bill that it was too dangerous to try to reach Dan and to wait for the professional rescue services.  Nevertheless Bill tried to get to Dan and was injured in the attempt.  Dan was trapped beyond the rock fall for two days and later suffered from persistent nightmares. 

What is the likely tort liability of Holby Ltd in these circumstances?
10.
In 1987 Pip purchased a remote cottage in the country with the intention of turning her hobby of landscape painting into a full time occupation.  She soon discovered that the best landscapes could be viewed from the edge of a lake, which she could reach using a path which crossed the neighbouring land owned by Viv. They struck up a friendship and Viv also allowed Pip to store her easel and materials in her boathouse.  Recently, in order to supplement her income, Pip began to give painting classes and regularly brought groups of students to paint at the lake.  She has now received a letter from Viv requiring her to cease using the footpath and the boathouse at once.

Pip asks your advice about whether she has any legal right to continue this long standing arrangement.

11.
Jake wanted to purchase an exercise machine to get fit. He went to Owen's sports shop and purchased a deluxe elliptical trainer. Jake had flu for a few weeks after it was delivered and he did not try it out until a month after it had been delivered. When he did use it, he discovered that it made an annoying squeak.  He also found that it caused problems with his knees – which have been weak since a childhood illness. His doctor has advised him to stop using the trainer.  Jake wishes to return the machine to Owen and obtain a refund.  Advise Jake. 

12.
Megan is shopping for a TV set and sees a poster in the window of Furrys:
”Free portable DVD player given away with every TV priced £300 or more”.
Megan bought a set for £350 and claimed her free gift. The assistant said that all the free DVD players were gone. On her way out of the shop Megan saw a pile of leaflets which stated:

”Use this voucher to claim a free steam iron with all purchases over £100 ”.
 When Megan returned with the voucher she was told that she should have produced it before concluding her purchase of the TV.

Consider whether contracts have been formed between Megan and Furrys.

SECTION C: Answer ALL Questions. Each question is worth 5 marks.

For each question there is a choice of 3 possible answers.

Clearly indicate the correct answer to each question - either a, b or c - in your answer book. Do not copy out the questions or answers.

If more than one answer is given then no mark will be awarded for that question.
13.
Which of the following is a corporation sole?
a) Trumpton School PTA

b) The Archbishop of Trumpton 

c) Trumpton Youth Hostel 

14.
A spillage of oil from which tanker resulted in a leading case on negligence?
a) The Wagon Mound (1961) 

b) The Eugenia (1964)
c) The Heron II (1967)
15.
Which of the following rights over another’s land is NOT a profit a prendre?
a) to graze animals 

b) to catch fish

c) to park a car

16.
A company may transact business by extraordinary resolution provided the vote for it was passed by a 

a) 75% majority on 21 days notice

b) 75% majority on 14 days notice

c) 51% majority on 21 days notice

17.
The rules on privity of contract were amended by the
a) Unfair Terms in Consumer Contract Regulations 1999

b) Electronic Communications Act 2000

c) Contract (Rights of Third Parties) Act 1999

18.
Saying or writing something untrue about a person and damaging their reputation may render you liable for
a) misrepresentation

b) defamation

c) nuisance

19.
A partner in a business must give notice of his retirement to creditors in
a) the local newspaper 

b) The Financial Times

c) The London Gazette

20.
The court will award the remedy of specific performance of a contract where the contract involves
a) a unique item

b) supervision by the court

c) personal services

21.
The parties in the constructive trust case of Bull v Bull 1955 were
a) husband and wife

b) mother and son 

c) father and son 

22.
Which of these will invalidate a contract?

a)
Mistake

b)
Frustration

c)
Part performance

23.
The case of Burton v Winter 1993 concerned intrusion into airspace by
a) overhanging gutters 

b) overhanging trees 

c) overhanging tower crane

24.
Claims in contract and tort are dealt with in which division of the High Court?
a) Chancery

b) Family

c) Queens Bench
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Examiners comments

General Comments
The general standard of the examination scripts was adequate, since most candidates could identify the topics presented in the questions.  The better candidates were well prepared for the examination and were able, to distinguish the relevant from the irrelevant and avoid the trap of listing excess information.  Successful answers logically identified the issues and applied the law to them, and where possible could draw on personal knowledge of commercial and legal transactions.  Many candidates clearly possessed knowledge of the subject but lacked the skill and technique of writing exam answers, which can be acquired with practice.

The following comments have been made in the past but are worth repeating:

(a) It is not necessary to waste time reproducing the question within the examination script.

(b) Where a question is divided into several parts, it is important to clearly mark each part of the answer.

(c) Where a case is used to illustrate an answer, an outline of the facts of the case should be provided, or at least a clear indication of the legal principles established by the case. It is not sufficient to merely give the name of the case, nor, as did some candidates, to merely list the names of relevant cases. However, if a candidate is unable to remember a case name, say ‘in a decided case’  

(d) Read the question carefully, and answer the question asked, not the one hoped for. Often a candidate will explain in detail a particular aspect of the law, which he has studied well, but unfortunately, the answer is largely irrelevant to the question asked and minimal marks can be given.

Section A

1. Identify topic and define Tort of negligence.  Claimant must prove duty of care, failure to perform duty, damage suffered as result.  Explain effect of Risk of harm, Proximity and Fair and Reasonable tests. Refer to Marc Rich case, Donoghue v Stevenson, Caparo Industries and other leading cases.  Most candidates attempted this question and the answers were of an acceptable standard. 
2. Identify and give definition of a chattel and a fixture. Refer to the case of Holland v Hodgson, which gave an example of piles of stones. Scarcely any candidates attempted this question and the answers were generally poor.

3. Define terms of contract, explain conditions, warranties and innominate terms. Refer to the cases of Identify topic of terms of contract Explain conditions Explain warranties. Examine whether statement a term of the contract or induced the other party to enter into the contract.  Explain effect of the statements as contractual terms or not when applied to facts and what remedies available. Refer to such cases as Bettini v Guy, Poussard v Spiers, Smith New Court Securities v Citibank,Laurence v Lexcourt Hong Kong Fir case

4. Identify topic of breach of contract Define damages Explain effect of remoteness  and how measure of damages quantified.  Refer to the cases Hadley v Baxendale, Victoria Laundry, Dunlop v New Garage.

5. Explain effect of a company as a legal person and how human agency required. Explain mens rea.  Refer to the Cases such as the Marchioness and OLG directors.

6. Define mortgages within Law of Property Act 1925.  3rd party interests in land, personal covenant to repay loan plus interest.  Explain clauses on and effect of postponement of right to redeem a mortgage.  Refer to the cases like Noakes v Rice, City and Land Property, Fairclough v Swan, Knightsbridge v Byrne.

Few candidates attempted this question and the answers were generally poor with a tendency to rely on anecdote rather than law.    

7. Explain terms implied in 3 ways; by custom, under common law and by statute under Sale of Goods Act ss 12,13,14 and 15, UCTA.  Identify topic of contract for sale of goods Explain implied terms Explain effect of common usage, bystander test, Sale of Goods Act ss 12,13,14 and 15.  Refer to the cases of Rowland v Divall, The Moorcock. Nearly all candidates attempted this question and the answers were of an acceptable standard.

SectionB

8. Identify topic of director’s and shareholder’s powers in company law Define director and his duties Explain effect of personal benefit of company assets. Refer to the powers of shareholders to correct abuse of power s303 Companies Act and case of Bushell v Faith.

9. Identify topic of tort and duty of care. Define vicarious liability for employee and industrial injuries.  Explain tort in course of employment and refer to the cases Hudson v Ridge, Walker v Northumberland CC, Bayley v MSL Railway.

10. Identify topic of rights over another’s land. Define how easements created Define and explain rule in Re Ellenborough Park and apply to facts. Explain how a personal right is not an easement and is revocable at will as in Hill v Tupper.  Nearly all candidates attempted this question and failed to spot that no easement could exists over the footpath and boathouse. 

11. Identify topic of s14 SGA.  Define Quality and Fitness for purpose.  Explain effect of delay and ability to reject goods. Refer to the cases Priest v Last, Baldry v Marshall Bernstein v Pamson.

12. Identify topic of formation of contract.  Define offer and acceptance in shopping cases and consider invitation to treat. Explain effect of revoking offer and claiming reward Refer to the cases Carlill v Carbolic, Fisher v Bell.

SECTION C

	
	ANSWER
	
	ANSWER
	

	13
	B
	19
	C
	

	14
	A
	20
	A
	

	15
	C
	21
	B
	

	16
	B
	22
	B
	

	17
	C
	23
	A
	

	18
	B
	24
	C
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