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	The paper is divided into three sections. Candidates are required to answer questions in all three sections as directed below. 

Section A:
Answer five questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section. 

Section B:
Answer three questions. Each question carries 30 marks. Candidates are recommended to spend about 75 minutes on this section.

Section C:
Answer all twelve questions. Each question carries 5 marks. Candidates are recommended to spend about 30 minutes on this section.

Maximum marks 300

Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.

WHEREVER POSSIBLE, ILLUSTRATE YOUR ANSWER BY

REFERENCE TO DECIDED CASES AND STATUTE LAW. CREDIT

WILL BE GIVEN FOR RELEVANT REFERENCES.




Section A: Answer FIVE of the following questions. Each question is worth 30 marks.

1.
With reference to companies, explain with examples what is meant by the term “ultra vires”.

2.
Outline the main statutory duties of directors of limited companies.

3.
Describe THREE ways in which terms can be implied into a contract.

4.
Describe the concept of vicarious liability in relation to delict and the liabilities of employers.

5.
Outline the main rights of the lender (creditor) if a borrower (debtor) is unable to make his mortgage payments where a standard security has been granted.

6.
What obligations are implied at common law on a landlord and a tenant under a commercial lease?
7.
Describe and explain the purpose of each of the FOUR sections of a Land Certificate in Scotland.

Section B: Answer THREE of the following questions. Each question is worth 30 marks.

8.
Brian buys a kettle from his local department store. The kettle is in a cardboard box showing a photograph of a chrome kettle with a capacity of 2 litres. Brian did not look inside the box while he was in the store, but on arriving home, discovers the kettle is white and has 1.5 litres capacity. Advise Brian on his position.

9.
Julie loses a valuable bracelet while out shopping. She places an advertisement in her local newsagent offering a £50 reward for the safe return of the bracelet. Dennis, an impoverished law student, finds and returns the bracelet. One month later, he is still waiting for the reward. Advise Dennis on his legal position.

10.
Doris has let a room in her house to Agnes so that Agnes can view a Royal Wedding procession. Unfortunately the wedding is cancelled and changed to a later date in a different country. In these circumstances what is the legal position of Doris and Agnes in relation to their obligations?

11.
Jim leases out his antique shop to Mary for 7 years. After 4 years Mary decides to stop trading, due to illness, and sub-lets the shop to Richard for the remaining 3 year period of the lease. Richard starts a fast food takeaway business and several complaints are received from neighbours about odours and late-night noise. Advise Jim.

12.
Anna and Matthew have just purchased their first family home in the suburbs of Edinburgh. They have noticed that some of the items which were present when they viewed the house have been removed by the previous owners. The missing items are:- curtains, picture rails, a garden summerhouse and a garden statue. What is the legal position in relation to the removal of such items?

SECTION C: Answer ALL Questions. Each question is worth 5 marks.

For each question there is a choice of 3 possible answers.

Clearly indicate the answer to each question - either a, b or c - in your answer book. Do not copy out the questions or answers.

If more than one answer is given then no mark will be awarded for that question.
13.
Which of the following contracts would be binding on a person under 16 years of age?

(a)
The purchase of a car

(b)
The purchase of CDs

(c)
The purchase of furniture

14.
Which of the following classes of shares can be issued by a limited company? 

(a)
preferred shares

(b)
preference shares

(c)
preferential shares

15.
Which of the following is NOT  a form of delict?

(a)
negligent damage to property

(b)
breach of lease conditions

(c)
defamation

16.
The case of Gray v. Edinburgh University 1962 was about

(a)
rights of sub-tenants

(b)
rent provisions of a lease

(c)
duration of a lease

17.
Which of the following is NOT a usual clause/condition in a lease?
(a)
a repairing clause

(b)
a good character clause

(c)
a use clause

18.
The case of Salomon v. Salomon 1897 related to 

(a)
the separate legal personality of the company

(b)
the keeping of company records

(c)
the winding-up of companies

19.
In company law, an LLP is:

(a)
a legal liability partnership

(b)
a leading liability partnership

(c)
a limited liability partnership

20. The Unfair Contract Terms Act 1977 relates to the use of

(a)
redemption clauses

(b)
inclusion clauses

(c)
exclusion clauses

21.
Section 13 of the Sale of Goods Act 1979 relates to 

(a)
goods being of satisfactory quality

(b)
sales by description

(c)
purpose of the goods

22.
Which of the following is NOT essential error in the law of contract?

(a)
error as to value

(b)
error as to identity

(c)
error as to subject matter

23.
Which of the following is NOT one of the sections of a Land Certificate?
(a)
Proprietorship section

(b)
Leases section

(c)
Charges section

24.
Where leased subjects are destroyed by fire and there is no express term in the lease regulating the position

(a) the tenant must continue to pay rent for the duration of the lease

(b) the landlord must reinstate the premises immediately

(c) the relationship and obligations of the landlord and tenant will be terminated.
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SECTION A

QUESTION 1

The main points to be covered were :-

· “ultra vires” = beyond the powers

· a company carries on its operations through its directors but can only legally carry out activities which it has been given legal powers to do

· legal powers of a company come from Objects clause in Memorandum of Association

· if company acts outwith authority u.v. rule makes transactions void – transactions can be challenged in court

· u.v. rule modified for companies under Companies Act 1985 -  see s.35(1) and s3A.

This question was answered by two candidates – one gave only a brief outline of the meaning of the rule while the other covered the subject matter more fully and referred to the Companies Act provisions with some case citation.

QUESTION 2

The main points to be covered were:-

· filing of accounts and annual returns

· compliance with Memorandum

· declaration at directors` meeting of direct/indirect interest

· obtaining consent in general meeting to certain contracts with connected persons

· not taking loans over certain amounts from the company (sections 330-347 of Companies Act 1985) with limited exceptions

The one candidate who attempted this question discussed limited companies generally but only identified some of the duties listed above.

QUESTION 3

Here, identification of the 3 methods-

· custom

· common law

· statute

was required plus some examples/cases of each in an essay style answer

One candidate covered only terms implied at common law although discussed this matter well, while another covered common law briefly and statutorily implied terms well. Neither identified all 3 means.

QUESTION 4

The points required here were:-

· employer liable for delicts committed by employee during course of employment therefore victim can sue employee and employer as employer is vicariously liable

· contrast with employer not being responsible or legally liable for delicts of independent contractor

· 2 questions to establish if employer vicariously liable – is wrongdoer his employee/was wrongful act committed in course of employment?

· Some reference to examples plus cases would attract further marks

All candidates answered this question, the standard of answers varying from very basic knowledge i.e. simply identifying the concept to a very good answer covering most of the above and referring to relevant case law.

QUESTION 5

The main points required here were:-

· sell security subjects

· enter into possession/receive rents etc

· let subjects

· manage and maintain subjects etc

· apply to court for decree of foreclosure

including a description of each and the process

Again, answers were variable – in one case stating only one of the above points and in another achieving a reasonable mark for identification of more points/remedies and fuller discussion of procedures involved

QUESTION 6

The relevant obligations to be covered were as follows:-

Landlord

-to give full possession

-to maintain tenant in possession

-to lease subjects which are reasonably fit for purpose let

-to keep premises wind and watertight

Tenant

· to enter possession/occupy/use

· not to use for any other purpose

· use reasonable care in management

· pay rent

· plenish ie stock subjects

Only one candidate attempted this question, achieving a pass mark with a good outline of those points which he managed to identify – not all the points listed above were covered

QUESTION 7

Here identification of the 4 sections of a Land Certificate was required –

Property

Proprietorship

Charges

Burdens

with an explanation of the purpose of each section by reference to the contents

This was attempted by 2 candidates. Both covered the ground reasonably well within those sections which they identified, showing a fair understanding of the purpose of Land Certificates.

SECTION B

QUESTION 8

The main points required were:-

· identification of sale by description

· reference to Sale of Goods Act 1979 section 13

· goods did not match description on box

· must show purchaser relying on description

All candidates attempted this question – the majority answered reasonably well, identifying the relevant legislation and showing good understanding of the problem.

QUESTION 9

The main points required in the answer were:-

· identification of gratuitous obligation/promise

· unilateral obligation in Scots law

· beneficiary can sue

· reward for return of lost property equals gratuitous promise

· discussion of fulfilment of conditions required-promise communicated by public advert-question whether notice seen, if not no entitlement to reward

Only one candidate attempted this question, achieving a narrow pass mark for identifying the nature of the problem and some of the principles involved, however, more marks could have been awarded for a fuller discussion showing the important distinction between gratuitous (unilateral) and bilateral obligations and more discussion of actual legal remedies.

QUESTION 10

The main points here were:-

· frustration of contract

· Krell v Henry 1905

· whole purpose of contract was to view wedding

· wedding cancelled-purpose gone- both parties therefore discharged from obligations

· no damages payable

The majority of candidates showed understanding of the issues with extra credit being given for the relevant case reference. Some marks were lost by candidates not reading information given in the question and therefore addressing unnecessary points

QUESTION 11

Points to be covered were:-

· issue of leases provisions

· common law position etc

· remedies

Only one candidate answered this question, however, there was too much focus in their answer on opinion rather then legal advice and there was too much time spent in reiteration of the problem.

QUESTION 12

The main issues here were:_

- distinction between heritable and moveable subjects/fixtures and fittings

· summer house – weight – Christie v Smith`s Executrix

· statue- fixture

· picture rails- may depend on circumstances

· curtains- moveable

One candidate attempted this question and showed a very good understanding of the law in this area.

SECTION C

All candidates achieved a pass in this multiple choice section, showing general knowledge across the syllabus

GENERAL OVERALL COMMENT

As there were very few candidates for this paper it is very difficult to comment on any general trends.
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