IRRV EXAMINATIONS DECEMBER 2006 

LEVEL 1

COMMERCIAL LAW
Scotland
Time allowed: 3 hours

	The paper is divided into three sections. Candidates are required to answer questions in all three sections as directed below. 

Section A:
Answer FIVE questions. Each question carries 25 marks. Candidates are recommended to spend about 75 minutes on this section. 

Section B:
Answer THREE questions. Each question carries 35 marks. Candidates are recommended to spend about 75 minutes on this section.

Section C:
Answer ALL FOURTEEN questions. Each question carries 5 marks. Candidates are recommended to spend about 30 minutes on this section.

Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.

Wherever possible, illustrate your answer by
reference to decided cases and statute law. 
Credit will be given for relevant references.
Maximum marks 300




Section A:


Answer FIVE questions



(25 marks each)
1. Describe THREE different categories of person who are protected by the law in relation to entering contracts and explain how and why such protection is given.

2. Explain the purpose of each of the following Land Registration forms:
(a) Form 1;
(b) Form P16;
(c) Form 4;
(d) Form 10; and
(e) Form 2.
3. Explain what is meant by an “implied term” of a contract and provide examples of how terms are implied.

4. Describe: 
(a) the main features of a Standard Security, and 
(b) the remedies available to a lender should a borrower default in mortgage payments.

5. Compare and contrast the benefits and disadvantages of:
(a) forming a partnership, and 
(b) forming a company.
6. What matters would be considered by a court in determining whether delictual liability has been established against the defender in a claim by a pursuer?
7. Describe the main provisions in favour of a landlord which you would expect to see in a lease of commercial property in Scotland.

Section B:


Answer THREE questions



(35 marks each)
8. Mr and Mrs Brown are purchasing a house in Glasgow from Mr Patrick, who is divorced. The purchase price is £200,000 and they are taking out a mortgage of £150,000 with Reliance Building Society. Describe the steps which the Browns’ solicitor will require to take to ensure that his clients obtain a good (valid marketable) title to the property and to ensure that the Building Society loan is properly secured.
9. Trust Investments Limited has leased a commercial unit on North Park Industrial Estate to Escape Adventure Limited for the past 5 years. The unit now requires basic repairs and Escape have withheld payment of rent for the last 3 months. Without obtaining Trust’s consent, they have also allowed another company, Kids’ Adventure Clothing Limited, to occupy part of the unit. Discuss the legal position of Trust Investments and Escape in these circumstances.
10. Alice bought a Deli Delicious carrot cake from her local corner shop for her aunt’s visit to celebrate her birthday. Having started to eat the cake, her aunt then became seriously ill due to two dead beetles in the cake. At the hospital, Alice collapsed as a result of shock at her aunt’s condition. Discuss the legal position and who will be able to seek compensation from the cake makers, Deli Delicious Cakes Limited.
11. Jack has agreed to become Company Secretary of Starlight Productions Limited, a new film company to be formed by two of his friends. Explain what procedures must be followed before the company can be incorporated and what administrative duties Jack will have after incorporation to ensure the company meets its statutory duties. 
12. Annie purchased a microwave oven in June for use in her new home, which she was not moving into until September. When she started using the oven, she discovered that the door would not always close properly and the timer did not operate correctly, resulting in food not being fully cooked. Advise Annie on her legal position.  
Section C:

Answer ALL questions 




(5 marks each)
For each question there is a choice of 3 possible answers.  In your answer book, clearly indicate whether a, b or c is correct.  If more than one answer is provided then NO mark will be awarded for that question.   DO NOT WRITE OUT THE QUESTION.

13.  Vicarious liability relates to which of the following?

(a) the liability of a contractor for the acts of a sub-contractor.
(b) the liability of a parent for the acts of a child.
(c) the liability of an employer for the acts of an employee.
14. Exemption clauses are governed by:
(a) The Unfair Contract Terms Act 1977.
(b) The Terms of Contract Restriction Act 1997.
(c) The Fairness of Contract Terms Act 1967.
15. Which of the following is NOT an essential element of a lease?

(a) identification of the period of a lease.
(b) identification of all previous tenancies.
(c) identification of the parties entering into the lease.
16. The case of Carlill v Carbolic Smokeball Company (1893) related to:
(a) time limits within offers.
(b) an invitation to treat.
(c) acceptance of an offer by post.
17. Which of the following is not one of the sections of a Land Certificate?
(a) Charges Section.
(b) Tenancies Section.
(c) Burdens Section.
18. Section 15 of the Sale of Goods Act 1979 relates to:
(a) sale by sample.
(b) fitness for purpose.
(c) title to goods.
19. A partner in a business should give notice of his retirement to creditors in:
(a) the local newspaper.
(b) The Financial Times.
(c) The Edinburgh Gazette.
20. In contract, “consensus in idem” means:
(a) parental agreement to a contract.
(b) agreement of parties on essential aspects of contract.
(c) consent to the form of contract.
21. Innocent misrepresentation by a person making an inaccurate statement means:
(a) the person was not an adult.
 (b) the person had obtained the information from a third party.
 (c) the person honestly believed it to be true.
22. An assignor of a lease is:
(a) the person taking on a lease.
(b) the tenant who is transferring his interest under a lease.
(c) a tenant occupying without consent.
23. S.35 of the Companies Act 1985 deals with:
(a) protection of persons dealing with companies.
(b) information to be provided on company notepaper.
(c) company registration formalities.
24. Which of the following statements is true in respect of the Articles of Association of a company?

(a) they deal with the internal affairs of a company.
(b) they specify who the company may trade with.
(c) they set out the objects of a company.
25. Maintaining residential leased property in a wind and watertight condition is a lease condition normally imposed on:
(a) the upstairs neighbour.
(b) the landlord.
(c) the tenant.
26. Which of the following documents will an unmarried seller of a property have to produce to a purchaser to satisfy the provisions of the Matrimonial Homes legislation?

      
(a) a consent. 

      
(b) a renunciation.
       
(c) an affidavit.
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