IRRV EXAMINATIONS DECEMBER 2006
LEVEL 1
LOCAL TAXATION LAW AND PRACTICE
England and Wales
Time allowed: 3 hours
	Answer FIVE questions

Part A: answer THREE  questions

                                    Part B: answer TWO questions
All questions carry equal marks

        Generally, questions in Part A relate to the Council Tax and those
        in Part B relate to Non-Domestic Rating, unless otherwise stated.
        Candidates should illustrate their answers with reference to the
         appropriate case law and legislation.
        Where questions are divided into sections, marks will be allocated 
        equally unless otherwise indicated
(Maximum marks 300)




PART A – answer THREE questions
1. Explain the following terms in relation to the valuation list for council tax:

a) a chargeable dwelling; 
b) composite hereditaments;
c) self contained unit; and
d) houses in multiple occupation.
2. Your local authority has served completion notices on a local developer in respect of some newly built flats advertised for sale.  He has written to you stating that the flats are not yet complete, as he has still to install bathrooms and kitchens. These are only fitted once a flat has been sold. He is also confused about why he has been sent a demand notice to pay business rates on a flat being used as a show-home, based on the fact that it has been built for domestic use.

Draft a reply to the developer explaining the following:

· why the completion notice has been served; 

· options available to him including any right of appeal; 
· an explanation of the correct liability that might arise if the flats remain unoccupied; and
· what advice you would give regarding the treatment of the show-home.

3. A local support group has written to you requesting information concerning the circumstances in which disabled persons may obtain a reduction in their council tax, together with statutory definitions that may apply to any scheme.
They have made particular reference to whether relief can be awarded in respect of stair lifts as they believe that they could increase the value of dwellings in which they are installed and do not think residents should be penalised.

Draft a suitable reply.

4. Draft a report to the members of the Finance Committee describing the conditions that must be fulfilled in order to allow council tenants to make payment of council tax with their rent.

Include in the report, an outline of enforcement action that must be taken by the Council in the event of non-payment, prior to a summons being issued.

5. Having seen a whistle-blowing documentary on the work of bailiffs, a debtor has written to you expressing concern. He states that a bailiff instructed by the Council entered his property via an open window, and was in his property when he returned home.  The bailiff stated that he was legally entitled to do this and then left the debtor with some paperwork listing goods which included his motor car which he needs to get to work.  However, the bailiff had agreed not to remove the goods providing the debtor paid the money plus additional costs in three monthly instalments. The debtor is concerned whether this action was legal and wants an explanation about what fees bailiffs can legally charge.
Draft a reply answering the points the debtor has raised. You should include in your answer a full list of the goods and chattels that are protected from distress as well as the fees that a bailiff can levy.

PART B – answer TWO questions
6. A billing authority is issuing an explanatory leaflet with its rate demand notices in April 2007 regarding the valuation and appeal process. The Chief Revenues Officer believes that the following areas of the leaflet need re-writing:

a) the factors that are taken into consideration by the Valuation Officer when deciding the rateable value of a hereditament, also including reference to the meaning of the antecedent date;




 


   20 marks
b) the details to be included in a proposal and by whom it can be served;         25 marks

c) the time limits on making a proposal. 




   15 marks
Draft the text to be included in the leaflet.

7. Under what circumstances would a billing authority be required to pay interest on an overpayment of non-domestic rates?  In your answer, make reference to terminology and formulae used in the regulations.

8. The Director of Finance is reviewing the Council’s budget in relation to grants awarded to sport clubs in the area.   

Draft a report explaining the mandatory and discretionary rate relief available. Include in your report any financial implications for the billing authority of awarding such relief, and the right of appeal available to the ratepayer should relief be refused.

9. The Chief Recovery Officer is preparing guidance notes for use by the Court Officer in the Magistrates’ Court. You have been asked to prepare the section on the evidence that is required when making an application for liability orders for the non-payment of non-domestic rates.

Draft the section on “Proof of Liability” under the following headings:
a) the evidence to be supplied by the court officer;



   20 marks

b) the valid defences against a liability order being granted;
and

   25 marks
c) an explanation of the process available to a ratepayer aggrieved by the 
granting of a liability order. 






   15 marks
December 2006 Local Taxation Law and Practice Level One

Examiner’s Comments

COUNCIL TAX

Question 1 : Statutory Definitions 

Only 2 candidates attempted this question, both failing to achieve a pass so only the marking schedule will be provided.  

	Detail
	Marks

	Definition of Chargeable Dwelling
	 

	Legislation and explanation of
	 

	Section 3 and detail
	10

	What is not a dwelling by definition
	5

	 
	 

	Composite Hereditament
	 

	Legislation (relevant and associated)
	5

	Explanation of what it is (requires caselaw)
	10

	 
	 

	Self Contained Unit
	 

	Legislation (relevant and associated)
	7

	Explanation of what it is (requires caselaw)
	8

	 
	 

	Houses in Multiple Occupation
	 

	Legislation
	4

	Explanation of what it is 
	7

	Mention of Caselaw
	4


Question 2 - Completion Notices

All 5 candidates attempted this question, 2 achieving a pass

	Statutory Reference 
	4

	Will be complete or in next 3 months (criteria)
	5

	Not definition of complete
	4

	Practical Advice - doesn’t matter
	5

	Explaining 3 Options available on receipt
	15

	Appeal Right - direct to VT
	4

	Liability if remains (50% after 6 months) : SI 1992/558 Class C
	10

	Showhome Advice - liable until sells in local list
	10

	Style
	3

	Total
	60


Comments on Answers

· Lack of statutory references

· No one quoted that the notice could not be retrospective 

· Very few made reference to the practical interpretation of the rules as requested. That was that although no legal definition of complete exists, a lack of bathroom or kitchen was not sufficient to prevent a notice being issued.

· The appeal rights was not covered by Section 16 LGFA 1992 as indicated by a significant number of candidates and is instead appealable direct to the VT within 28 days.

·  The ongoing liability part of the question was best answered although a number of candidates quoted that class A would apply not Class C.
· Most candidates correctly identified the liability relating to the treatment of the showhome 
Question 3: Disabled Relief 

All 5 candidates attempted this question, 3 achieving a pass
	Detail
	Marks

	 
	 

	Legislation
	4

	Qualifying Criteria
	 

	Use of definitions
	9

	Qualifying Facilities
	12

	The Application process & appeal
	10

	Liability calculation
	10

	Stair Lift explanation
	12

	Style
	3

	Total
	60


Comments on Answers;

· Not responding in the format of a letter!

· Stating that qualifying individuals needed to be in receipt of a qualifying benefit and a number of candidates concentrated on the criteria to be satisfied to satisfy granting S.M.I as the main criteria in awarding this relief. This was not a question about SMI!

· Many incorrectly stated that a Medical Practitioner certificate was needed in all cases to satisfy eligibility was incorrect. 

· Only a few made any reference to whether relief could be awarded on a stairlift, which was specifically asked for as part of the question and whilst many gave the right advice no one backed it up with a reason.

· Very few mentioned that the facility needed to be “essential or of major importance to the well being of the disabled person”.
Question 4: Council Tenants Scheme

Only 2 candidates attempted this question, one passing well and one not, so only the marking schedule will be provided.  

	Detail
	Marks

	 
	 

	Legislation
	5

	Overview of Scheme
	 

	Individual Points in Scheme
	30

	Enforcement Process explanation - Reg 23 and 33
	20

	Style in report format
	5

	Total
	60


Question 5; Distress

Only 1 candidate attempted this question, passing very well so only the marking schedule will be provided.   

	Detail
	Marks

	Legal Entry and Explanation of Walking Possession
	 

	Correct Advice
	6

	Caselaw to substantiate entry
	5

	Explanation of Walking Possession
	5

	 
	 

	Goods and Chattels
	 

	Legislation and explanation of  Reg 45/46
	2

	List of Other Goods under other enactments
	18

	There are 17 in total and for each one award
	 

	1.5 marks to  maximum of 18
	 

	Fees charged by Bailiff
	 

	Schedule 5 quote
	3

	Description of action and correct fee is  
	18

	3 marks for each to a maximum of 18
	 

	Style 
	3

	Total
	60


NON-DOMESTIC RATES

Question 6 – Exemptions

This question was a straightforward one, requiring clear reference to legislation and knowledge of statutory definitions to score well. Only 2 candidates attempted the question, both failing due to the answers being vague one-liners that did not explain to the reader their relevance or purpose for inclusion.  

	Detail
	Marks

	 
	 

	Factors into consideration on determining RV 
	 

	 
	 

	Define Rate Value
	3

	Define Antecedent Date
	3

	Legislation
	2

	Factors taken into consideration
	12

	 
	 

	Details in Proposal
	 

	Legislation
	4

	Define Interested Person
	8

	Contents of a Proposal
	11

	Style 
	2

	 
	 

	Time Limits on making a Proposal
	 

	Legislation
	2

	Explanation of dates
	10

	Reference to exceptions to rules
	3

	 
	 

	Total
	60


Comments on Answers

· Part A – Poorly answered which was a real surprise considering it is core to understanding basic valuation principles 

· Part B – Proposals – This was generally answered well

· Part C – A lot of confusion with Council Tax in terms of stating Council Tax time limits and statutory references. This resulted in many candidates writing a lot but scoring very little. 

Question 7 – Payment of Interest

Neither of the 2 candidates who attempted this question achieved a pass, which was disappointing as this is a question that has been asked on a number of occasions and only requires a basic explanation of the scheme and statutory terms.

Marks were awarded as follows;

	Legislation - Section 55
	3

	Circumstances when interest can be paid on overp
	8

	No limit on interest that can be refunded
	2

	How Interest rate determined
	4

	Definitions
	 

	Relevant Period and formula breakdown
	13

	Repayment Date
	8

	Subsequent Period and formula breakdown
	13

	Tax Implications
	3

	Financial Implications to Council - none
	3

	Style
	3


The main weaknesses included

· The layout of the answers was very poor and mostly consisted of vague one-liners without structure or apparent understanding.

· Consistent lack of detail (no reference to statutory framework and definitions in all but one of the answers). This was integral to the question and was necessary to score well.

· Lack of use of examples that would have made demonstrating knowledge of the area easier.

Question 8 – Discretionary Relief

Only 2 candidates attempted this question, one passing well and one not; so only the marking schedule will be provided. This was not a question on Charity Shops or Normal Mandatory Relief awards as answered by both candidates to different degrees. There is overlap but this demonstrated a lack of understanding by students regarding the differences in terms of qualifying criteria.  
	Detail
	Marks

	 
	 

	Legislation
	4

	Mandatory Scheme
	 

	Community Amateur Sports Clubs
	7

	What must be satisfied
	8

	Financial Implications 
	3

	Appeal Rights
	3

	Effective Dates
	3

	Discretionary Scheme
	 

	Qualifying Criteria
	12

	Financial Implications 
	6

	Appeal Rights
	6

	Effective Dates
	4

	Style
	4

	Total
	60


Question 9 – Court Evidence

Of the 4 candidates who attempted this question, only one passed well and other three failed   

	Question 9
	 

	 
	 

	A - Statutory Provision
	3

	Information to be supplied by officer
	10

	Computer Evidence
	4

	Style
	3

	 
	 

	B - Defences Available
	25

	Minimum of 13 plus statutory reference or caselaw to 
	 

	score maximum
	 

	 
	 

	C - Explanation of Stating a Case Process 
	12

	Statutory Reference
	3

	Total
	60


Comments on the Answers

· The only area answered well by most of the candidates was the information to be supplied by the Councils officer at court.

· Part B was very poor with most candidates only being able to state 5 defences and even then failed to provide any statutory reference or caselaw to back them up.

· Part C was only understood by one candidate who was able to expand on the process outlined under Section 111 of the Magistrates Court Act 1980  

Overall Comments

Of the 5 candidates who took this exam, only 2 (40% of candidates) secured a pass. 

The main reasons candidates did not pass was because they relied on their day-to-day knowledge and expected to pass on that alone, and this has been a constant reason for failing since 2001.  Some questions have been repeated on a number of occasions but candidates continue to make the same errors indicating that they are not revising areas regularly asked in examinations. 
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