IRRV EXAMINATIONS JUNE 2006

LEVEL 1
LOCAL TAXATION LAW AND PRACTICE 

ENGLAND AND WALES
Time allowed: 3 hours

	Answer FIVE questions

THREE from Part A and TWO from Part B

All questions carry equal marks

(maximum marks 300)

    Generally, questions in Part A relate to Council Tax and those 
    in Part B relate to Non-Domestic Rating, unless otherwise stated.
    Candidates should illustrate their answers with reference to
    appropriate case law and legislation.

    Where questions are divided into sections, marks will be allocated 
    equally between sections, unless otherwise indicated.




PART A: Answer THREE questions

1
The Council's One Stop Shop has advised you that it requires improved information to enable it to give correct advice to people contacting them about possible entitlement to a discount disregard by virtue of them being in either further or higher education.

They have asked you to prepare a guidance document based on the theme of "Frequently Asked Questions" which can be used by the service and also put on the website. The information should include detailed information concerning qualifying criteria for entitlement, information to be supplied, and the likely impact on Council Tax liability.   

2 
The Valuation Office Agency has recently received a large number of invalid appeals against Council Tax bandings and, in order to avoid this in future, wishes to undertake a publicity campaign. The Listing Officer has asked for your help in drafting the text for inclusion in a leaflet to be sent with Council Tax bills.  The information should cover the valuation assumptions made when assessing a council tax band, the timescales and the circumstances when a Council Tax appeal can be made.

Draft the leaflet.

3 You have been asked to produce a procedural note for staff to explain when joint and several Council Tax liability can apply.    
Your note should include the circumstances when joint and several liability can be instigated, the minimum requirements surrounding how demand and recovery notices must be issued to jointly liable residents including when it would be appropriate to issue a joint taxpayer notice and finally, the options available to a local authority to recover monies due from them once a liability order has been granted.

4   
The case: Griffin v Wakefield MBC  2000 confirmed that there can be no objection to the local authority instigating bankruptcy proceedings against a person for non-payment of council tax since it is a procedure permitted by statute. 

Draft a procedure note for staff to explain the following:
(a) An explanation of the term “Bankruptcy”




 (10 marks)
(b) The procedure to be followed by the Council to make an individual bankrupt 
        (15 marks)
(c) 
The role of a trustee in bankruptcy



               (15 marks)

(d) 
The impact of bankruptcy on historical and future Council Tax liabilities 
               (20 marks)

5 
A pensioner, who has withheld the above inflation element part of his Council Tax liability, has written to you on receipt of a notice which requests that he appear at the Magistrates’ Court in relation to commitment to prison proceedings.  He has requested information on the following:
(a) The powers available to the Council if he does not attend the Magistrates’ 

Court hearing 







 (10 marks)

(b) The matters which the billing authority must satisfy the Court when 

making an application 






 (20 marks)
(c) The powers available to the Magistrates when determining an 

application








 (20 marks)
(d) The impact of payment after a warrant of commitment is issued

 (10 marks)

PART B: Answer TWO questions
6
Explain the following in relation to exemptions from non-domestic rates:
(a) Places of Religious Worship 
(b) Property Used By the Disabled 
(c) Qualifying Industrial Hereditaments

7   A railway station situated within your local authority's area is undergoing a major redevelopment as part of the upgrade of the West Coast Main Line. 
During the redevelopment, part of the station will be permanently closed for 9 months whilst it undergoes major renovation. The remaining part will remain open to the public to purchase and issue tickets.  When the station reopens, it will include a number of new retail outlets that will be occupied by independent franchises, not connected to the rail operator.

You have received a letter from the rail operator requesting what the likely position will be with regard to the liability for non-domestic rates both during and after the refurbishment. They also question the rateability of the rail line as a result of its reduced usage during the renovations, but cannot find any entry for it in the local valuation list. 
Draft a reply outlining your advice.

8  
The Director of Finance is concerned about the increase in rate relief being awarded to the growing number of charity shops in the area.
Draft a report explaining the Mandatory and Discretionary schemes available. Include in  your report any financial implications to the Billing Authority of awarding relief, and the right of appeal available to the ratepayer should relief be refused.
9
Explain any THREE of the following in relation to Non Domestic Rates:
(a) Rate Relief  for Small Business OR Rural Rate Relief
(b) The Multiplier
(c) Security for Unpaid Rates

(d) Consultation with Non Domestic Ratepayers for the purpose of setting the 
Council Tax.
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Examiner’s Comments

COUNCIL TAX

Question 1: Students  

	
	Marks

	
	

	Statutory Reference: 548/558/Schedule 1 if not included give marks if advised must notify in 21 days of change as question does not lend itself to have regs quoted) 
	4

	Disregard – how works (liability) – 25%
	4

	Exemption – how works (liability – Class N)
	4

	Foreign Language Assistant
	4

	Full Time (5 points plus breakdown of prescribed establishments)
	18

	Qualifying Course (4 points plus criteria of course)
	14

	Information to be supplied – certificate by college (what must include) – 5 points
	8

	Style
	4


Comments on Answer

· The lack of detail in a large number of the answers in what is a regularly tested area in the workplace was surprising.

· Knowledge on the appropriate discounts and exemptions available was demonstrated but detailed qualifying criteria for each type of student was in most cases poor.

· In terms of information to be supplied to the Council. This was by far the best-answered part of the question.

Question 2: Valuation 

	
	Marks

	 
	 

	Legislation
	2

	9 Principles of Valuation
	18

	Antecedent Date and basis of valuation
	4

	Proposal in writing
	3

	Definition of Interested Person
	5

	Reasons for Appeal
	12

	Definition explanation (e.g.) material increase/decrease/relevant transaction 
	6

	Timescales
	8

	Style
	2


Comments on Answers;
· Legislative knowledge was good but the answers to the 9 principles of valuation taken into account to give consistent valuations were very mixed with some stating NDR assumptions!  

· Only a few candidates gave the definition of antecedent date and only one candidate expanded on the definition of interested person. The reasons for an appeal were in some cases restricted to only one or two lines and no one advised of the definitions detailed in the legislation governing valid appeals.

· The permitted timescales was either covered well or not at all with little in the middle. 
Question 3: Joint and Several Liability 

	Question 3 - Joint and Several Liability
	 Marks

	 
	 

	Different Types
	 

	Section 6 - Hierarchy of Liability
	5

	Living together as man and wife (Section 9) bar SMI
	5

	Civil Partnerships Act from December 2005 
	5

	Joint Reminders and Demands
	5

	Separate Summonses
	4

	Joint Taxpayer Notice (3 marks for each fact up to a maximum of 21)
	21

	Pursue anyone of j*s for all or part 
	4

	Only one action at time
	4

	Only commit one person for debt
	4

	Style
	3


Comments on Answers;
· This was not a sole or main residence question and a number of candidates spent a lot of time defining what a resident and owner were. Expanding on the hierarchy of liability was necessary to demonstrate the special rules that apply to people living together as man and wide, or those now applicable to civil partners.
· In terms of expanding that whilst joint reminders and finals could be sent, summonses needed to be sent individually (no one mentioned this), most candidates were very vague on what was necessary and very much hedged their bets by giving both answers which meant it was difficult to give credit.
· No one mentioned the ability to send a joint taxpayer notice this losing at least a third of the marks on offer
· In terms of post liability order, there were a number of very general answers to recovery methods available but not specific on what could be taken when joint and several liability existed (e.g.) as outlined in the marking scheme.  
Question 4: Bankruptcy

Only 2 candidates attempted this question, one passing well and one not.  So only the marking schedule is provided.  

	Question 4 - Bankruptcy
	 

	 
	 

	A - Term - Individual (4)
	4

	Statutory Provision - IA 1986 (as amended) and Regulation 49
	4

	Style
	2

	B - 5 criteria (3 marks each)
	15

	C - Trustee Role (3 points at 3 marks plus explanation of discharge across cats of creditors
	15

	D - Liability Impact - Historic (w/o or j*s) 
	8

	Caselaw
	4

	Future - normal from day after order or Class Q (4 marks each)
	8


Question 5; Committal 

	Question 5 - Committal
	 

	 
	 

	Detail
	Marks

	 
	 

	Powers Available for Ensuring attendance 
	 

	 
	 

	Warrants (Access to Justice Act 1999 impact)
	7

	Style
	3

	 
	 

	Pre Warrant Action
	 

	 
	 

	Regulation 47 requirements
	5

	Clarification of need for distress (Burnley v Ashworth)
	5

	Need for other methods (Preston v McCosh)
	5

	Age Factor (Newcastle v Ashley)
	5

	 
	 

	Options Available
	 

	5 Options (4 marks for each)
	20

	 
	 

	Explanation of Regulation 47
	8

	Debt not written off but not recoverable
	2

	 
	 

	Total
	 


Comments on Answers;
· There was general confusion on the methods available to secure attendance at the court

· In terms of the pre warrant action, only 1 candidate mentioned any of these factors which were all relevant to the decision making process that must be considered by Councils
· In terms of options available to the Magistrates, it was surprising that most candidates could only get 3 of the 5 options available.
· Only 1 candidates explained Regulation 47 correctly
· Quite a number of candidates failed to answer in the format of a letter thus losing easy marks. 
NON-DOMESTIC RATES

Question 6 – Exemptions
	Question 6 – Exemptions
	 

	 
	 

	Places of Religious Worship
	 

	Statutory Reference
	1

	Criteria - Qualifying Religion
	4

	Caselaw
	2

	Free and Unrestricted use
	4

	Caselaw
	2

	Connected buildings
	5

	Caselaw
	2

	 
	 

	Properties used by the Disabled
	 

	Statutory Reference
	1

	Definition of Disabled
	3

	Qualifying Criteria - 3 or more of 4 specific points scores 10 all 4 scores 12 
	12

	Caselaw
	4

	 
	 

	Qualifying Industrial Hereditaments 
	 

	Statutory Reference
	2

	Trade or Business
	3

	Second criteria - used or adapted for 
	9

	Not Retail
	2

	Caselaw
	4


Comments on Answers;
· Places of Religious Worship – This was well answered

· Properties Used by the Disabled – This was poorly answered with over two thirds of the candidates providing details concerning the qualification criteria for disabled relief in respect of Council Tax.

· Qualifying Industrial Hereditament - This was reasonably answered although use of caselaw was poor

Question 7 – Liability Scenario

	
	Marks

	Statutory Reference 
	4

	Not Section 44a – as part occupied – no occupation – no benefit
	6

	Submit Proposal what it must advise (effective date)- to VOA / Give advice must pay on current RV / Interest payable if overpay 
	15

	Split in RV – amend list
	6

	Re-entered into list as one asst less franchises
	6

	Franchises are separately rated (Westminster case as reason plus why) 
	12

	Advise him to contact Central Valuation Officer – impact on operational land
	7

	Style
	4


Comments on Answers;
· This was a poorly answered question with very few answering in the form of a letter

· It required a proposal to be made to the valuation officer to take the unused part of the assessment out of rating as opposed to requesting a Section 44a certificate

· Only one person mentioned precedent should be taken from the Westminster City Council v Southern Railway Co,Railway Assessment Authority and W Smith & Sons Limited (HOL)(1936) on which this question was partly based.

· Most identified that he should contact the Central Valuation Officer in relation to the track  

Question 8 – Relief’s

	Detail
	Marks

	 
	 

	Legislation
	4

	Mandatory Scheme
	 

	Definition of Charity
	12

	Charity Shops - what must be satisfied: 
	12

	Caselaw
	5

	Financial Implications 
	5

	Appeal Rights
	4

	Discretionary Scheme
	 

	Qualifying Criteria
	4

	Financial Implications 
	5

	Appeal Rights
	4

	Style
	5

	Total
	60


Comments on Answers;
· This was the best answered question with all candidates achieving a pass

· Candidates should work on ensuring they know how to write a report, as this was the biggest criticism of the answers. 

Question 9 – Short Answers

	Detail
	Marks

	 
	 

	Small Business Relief
	 

	 
	 

	Who qualifies by RV including buffer zone
	8

	Only Business
	3

	Other Businesses below 2200 RV
	3

	Application each year - being changed from 2007 onwards (bonus)
	3

	Reduced Multiplier
	3

	 
	 

	Security for Unpaid Rates
	 

	Legislation (relevant and associated)
	6

	Explanation of what it is and steps to take
	14

	 
	 

	The Multiplier
	 

	Legislation
	4

	Set by SOS
	4

	Special Multiplier
	5

	Knowledge of multiplier set 
	3

	Process of possible amendment
	4

	 
	 

	Duty to Consult NDR payers
	 

	Legislation
	4

	How undertake
	5

	What needs to be consulted on
	11


Comments on Answers;
· Not surprisingly the part on Small Business Relief was answered very well

· The part on Security for Unpaid Rates was answered well

· Unfortunately knowledge of the setting of the Multiplier and the duty to consult NDR payers when setting Council Tax was generally poor with just a few vague one-liners offered.  

Overall Comments

Of the 8 candidates who took this exam, only 3 (37.50%) passed. 

The main reasons for candidates not passing was because they relied on their day-to-day knowledge alone. As such many scored in the region of 100 – 130 marks of the 300 on offer. This is a law subject and candidates are expected to quote from it. They are also expected to have a detailed knowledge of qualifying criteria and caselaw to justify advice. This was missing in many cases.
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