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HOUSING AND COUNCIL TAX BENEFITS 

LAW AND PRACTICE
Thursday 6th December 2007
1.55 pm-5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	Answer FIVE questions

All questions carry equal marks

Candidates should illustrate their answers with reference
to appropriate case law and legislation.  
Where questions are divided into sections, marks will be allocated equally unless otherwise indicated.
Maximum marks 300



1. Outline the various circumstances in which a decision on housing benefit or council tax benefit can be revised or reconsidered. What administrative controls are required and how should the outcome be notified?

2. A Councillor is concerned about the cost to your authority of homelessness.  In her letter to your Director she has asked what discretionary housing payments are available

Draft a reply for your Director responding to the enquiry.

3. A landlord has written to tell you that one of his tenants, to whom you are paying housing benefit, is in arrears with his rent. What action should you take?

4. Explain how temporary absence can affect entitlement to housing benefit.

5. Explain EACH of the following terms:

a) Family premium; 

b) Carer premium;
c) Disabled child premium.

6. Explain BOTH of the following terms:

a) Exempt accommodation;
b) Single Room Rent.
      7.
 Describe how you would assess the income of a student who is entitled to

 claim housing benefit.

8. Explain the phrase ‘the tenancy is not on a commercial basis’ and how you would decide whether a tenancy agreement provided with a claim was affected.  
9. What is ‘underlying entitlement’ and how would you maximise its impact on overpayments?
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1. Generally well answered with good references to the relevant DMA regulations. There was however, little reference to the sort of administrative controls to put in place, such as the review being considered by a different officer to the one who made the original decision. There was also no reference to any changes to procedures or possible training needs that may result from revisions.

2. A well understood question that students seem to have grasped. Most answers dealt with what DHP’s can cover and that it is not subject to independent appeal. One frequent fault is that students refer to how claims are processed in their office rather than dealing with the law itself. References were made to the government allocation for payments whereas the legislation allows expenditure to be made above this from the authority’s own funds. Explanations of the funding process varied greatly and no one referred to the fact that income and capital from DHP is disregarded.

3. The answers referred to the legislation covering direct payments to landlords but failed to deal with the issue of suspending payments or the issue of whether or not the landlord is a ‘fit and proper person’. \the other glaring omission was any reference to the possible impact of LHA and the caselaw that exists in this area.

4. A well answered question that was both popular with students. Legislation and caselaw were referred to and most answers covered where it applied in the case of both 13 weeks and 52 weeks periods. The one area that was often missing was where the claimant is living elsewhere because of essential repairs to the property.

5. A straightforward question but a clear explanation of the qualifying criteria for the premium was often missing. Whilst the legislation was referred to it is essential to be able to demonstrate a good understanding of the subject matter and not make assumptions.

6. Generally adequate answers that failed to go into the sort of detail that one demonstrate a good understanding.. The issue around  care and supervision relating to exempt accommodation  and who the single room rent applies to were not well covered.

7. Students are not generally popular with those undertaking the examinations. Those who attempted the question however understood the subject matter and made good reference to the legislation. With a question like this planning the answer is essential as there are a number of issues to be covered and there is a danger of waffle ruining the answer.

8. Another question that was generally well understood and well answered. Caselaw was on the whole well used to support the answers given. The one criticism would probably be that more time should have been given in planning the answers before launching into it.

9. Underlying entitlement was an area well covered in the answers given. The main omissions were inadequate references to the legislation and one or two minor points such as caselaw, that it cannot apply if the capital is in excess of £16,000 and that the onus is on the claimant to provide the information.
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