IRRV EXAMINATIONS

LEVEL 1

June 2007

HOUSING AND COUNCIL TAX BENEFITS LAW AND PRACTICE
Time allowed: 3 hours

	Answer five questions

All questions carry equal marks

(Maximum marks 300)

· Answers should cover both Housing and Council Tax Benefits where appropriate

· Candidates should illustrate their answers with reference to appropriate case law, legislation and Commissioners’ decisions

· Where different arrangements exist, students may answer on the basis of Welsh legislation

· Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.


1. Explain the circumstances under which someone can qualify for Alternative Maximum Council Tax Benefit..

2. Mrs Smith is a lone parent with to children, a girl aged seven and a boy aged nine.  She receives housing benefit on her 3-bedroomed private let which she moved to 6 months ago.  The landlord has recently advised her that he intends to increase the rent by £10 per week.  Mrs Smith has written in to ask what impact this will have on her housing benefit.  Reply to Mrs Smith and advise her whether her housing benefit may be increased. 

3. Write brief notes to explain EACH of the following in relation to housing benefit and 

       council tax benefit entitlement:

a) Maintenance received;

b) Fostering payment;

c) Loan protection policy and

d) Personal injury lump sum capital payments..

4. Explain how the following affect entitlement to Housing Benefit:

(a) where a person previously owned the property: (24 MARKS)
(b) where the liable person is renting accommodation  from a company of which they are a director; (21 MARKS) and

(c) where a person is renting a former joint home from an ex-partner (15 MARKS). 

      .

5. Explain which service charges are eligible for housing benefit.

6. Provide brief notes for a talk you are to give to your local Citizen’s Advice Bureau on what happens to a case where the customer’s appeal has been passed to the Tribunal Service. 

7. Explain how joint occupation affects entitlement of housing benefit and council tax benefit?  

8. Explain the circumstances under which non-dependants and sub-tenants may affect entitlement to Housing Benefit?

9. Explain the subsidy scheme for housing benefit and council tax benefit in relation to 

payments and overpayments? 

Marking Schedule

1.


	CTB 63, CTB(SPC)47
	8

	Can only qualify if at least 1 ‘second adult’ is in home
	4

	Only 2AR if non-deo not a ‘disregarded person’
	3

	Can be 2 or more second adults
	3

	Can be a second adult if type of carer who is defined in law as not being a non-dep, provided not disregarded
	3

	Could be paid to companion or live-in employee of claimant or partner.
	3

	To calculate need claimant’s weekly eligible council tax liability and details of second adult’s income or if more than one second adult details of all their incomes(gross)
	4

	Can be 25,15 or 7.5% reduction
	4

	Max. if on IS, JSA(IB) or PC – income disregarded
	4

	No capital limit 
	4

	Can ask for same level of evidence and proof
	3

	‘Better buy’ – cannot get Main CTB and 2AR
	4

	Student only –100% - dwelling wholly occupied  by students who are not in eligible group – but for presence of one or more second adults on IS, JSA(IB) or CTB.
	4

	Cannot get DHP
	3

	Presentation
	2


.

2.

	HB 14(1) Sch 2 para 2
	8

	Introduction etc.
	4

	Rent Officer determination applies for 52 weeks unless there is a ‘relevant change of circumstances’
	6

	‘Relevant change of circumstances’ includes a rent increase under a term of the letting agreement (rent increase)
	6

	Previous referral – Rent Officer did not make a ‘significantly high rent determination’, a ‘size-related rent determination’ or an ‘exceptionally high rent determination’. (rent increase)
	6

	Any child in the household has reached the age of 10 but only if the last referral led to a ‘size-related rent determination’- existing circumstances size-criteria is only 2 bedrooms
	6

	A substantial change or improvement in the condition of the dwelling (e.g. double glazing installed).
	6

	There has been a substantial change in the terms of the letting agreement (e.g. Landlord taken over responsibility for internal decorations)
	6

	DHP application – to cover rent increase until it can be next referred either after 52 weeks or hen son is 10, whichever happens first
	6

	No right of appeal against RO decision to Tribunal – can only ask for re-determination
	4

	Presentation
	2


3.  

	(a)HBR Sch 5, HBR(SPC) 29(1) CTRB Sch 4 , CTBR (SPC) Sch 3  
	4

	At least one child or young person in claimant’s family disregard £15 from:
	3

	Claimant’s former partner
	2

	Claimant’s partner’s former partner
	2

	The parent of any child or YP in the claimant’s family (so long as the parent is not in the claimant’s family
	2

	The Secretary of State (under child support provisions) in lieu of maintenance
	2

	
	

	(b) HBR sch 5, HBR(SPC) 29(1), CTBR Sch 4, CTBR(SPC) 19(1)  
	5

	Claimant or any partner is aged 60+ disregard payments in full
	5

	Under 60 disregard in full if received from LA or voluntary organization .
	5

	
	

	© HBR Sch 6, CTBR Sch 5, CTBR(SPC) Sch 4 
	4

	Any payments disregarded as capital if for repair or replacement following loss of, or damage, to the claimant’s home or personal possessions.
	3

	Claimant and any partner under 60 disregarded for 26 weeks from date of payment or such longer period as is reasonable
	4

	60+ they are disregarded for one year from the date of receipt.
	4

	(d) HBR Sch 6  CTBR Sch 5 , CTBR(SPC) Sch 4
	4

	Counts as capital under 60, disregarded if 60+
	3

	From 2/10//06 new disregard applied to lump sum payments. Disregard is known as grace period and starts from date the lump sum payment/first instalment is received by claimant/partner. .
	3

	.Grace period continues for max of 52 weeks from receipt of money or until it is spent,, whichever is first.
	2

	If part spent during grace period , the remainder of 52 week disregard continues for the remaining balance
	2

	If person who receives payment dies within the 52 week period, the period ceases and does not not carry over to partner 
	1


.

4.


	(a)  HBR9 (all 3 parts)
	9

	– within the last 5 years –
	5

	liable person or partner owned the dwelling treat them as not liable
	5

	. Exception – person able to show that could not have continued to

 live in dwelling without letting go of ownership –example – mortgage lender sought possession but agreed to transfer and establishment of rental agreement or HA agree to take over ownership and take on ex-owner as tenant.  
	6

	  LA needs to obtain explanation of reasons for giving up ownership – CH/1586/2004..
	5

	
	

	(b)
	

	Treated as not liable – where the following is a director
	

	–– liable person or partner, the liable person’s or partner’s close relative (if the close relative resides with the liable person or the liable person’s or partner’s former partner.  
	6

	Rule does not apply if a claimant is employed by a company and rents from a director of the company (since director is not the company himself)
	6

	Guidance –  company means a registered company. Exception – where liable person satisfies the LA was not intended to take advantage of the HB scheme.
	6

	
	

	© 
	

	where a married or unmarried couple separate and the one remaining in the home, or a new partner, makes payments to the one who has left in order to continue living in the dwelling – treat as not liable.
	6

	R v Carmarthenshire CC HBRB Painter  (2001) – tenant moved in with landlord and then reverted back – not liable – no breach of Human Rights any discrimination justifiable as a precaution against potential abuse of HB system.
	6


5.

	HBR 12,13 Sch 1
	8

	Paid as a condition of occupying the dwelling as a home: and
	4

	Are not listed in the regulations as ineligible; and
	3

	Are not excessive in relation to the service provided.
	3

	Do not need to have applied from start of letting agreement
	3

	Service charge is eligible (subject to the other conditions) whenever the claimant agreed to pay it, if the only alternative would have been to lose his or her home
	3

	LA must take a/c the cost of comparable services in deciding if service charge is excessive
	3

	Provision of a heating system,
	3

	Fuel for communal areas
	3

	Furniture/household equipment
	3

	Communal window cleaning (unless met by Supporting People)
	3

	Exterior window cleaning which tenant cannot do
	3

	Communal cleaning
	3

	Most communal services relating to provision of adequate accom.
	3

	Overheads (maintenance , insurance and repair costs)
	3

	Council Tax
	3

	Garages if used for occupying the dwelling; and acquired at same time; and claimant has no option but to rent.
	3

	Presentation
	3


6.

	DAR 49,99
	8

	Introduction
	2

	Oral hearing
	4

	Notice, postponement
	4

	Public or private hearings
	4

	Decision to proceed in absence of any of the parties
	4

	Parties’ rights at the hearing – be present – be heard at oral hearing
	4

	Order of the hearing
	4

	Adjournment of hearing
	4

	Withdrawing an appeal – by appellant at oral hearing – clerk must send notice if any party not present
	4

	‘Set aside’ decisions
	4

	Written decision notice
	4

	‘Statement of Reasons’ –findings of fact and reasons – must be asked for if want to appeal
	4

	Appeal to Commissioners if tribunal made an error on a point of law
	4

	Presentation
	2


7.

	HB Legislation HBR 12(5) 
	5

	Definition – HBR 3 – someone other than the claimant’s partner who is jointly liable to make payments in order to occupy
	6

	Auth. must determine how much of the actual rent on the dwelling is fairly attributable to each of the joint occupiers, taking into a/c the no. of people paying towards the rent, the proportion of the rent paid by each and any other factor such as the no. of rooms each occupies and

whether there is any written agreement between them.  
	5

	Auth. must then apportion the figs. Used in calculating claimant’s elig. Rent on same  basis.
	5

	Rent apportioned amongst all of joint occupiers even if includes student – rule confirmed in Nagihshbandi v LB Camden and S of S for Works and Pensions.
	5

	CH/3376/2002 – 2 joint tenants, one absent – apportioned rent to one present and took a/c of other factors such as age, health, sick mother, local connections, attempts to ameliorate situation and lack of control over other tenant’s failure to pay rent and whether it was reasonable to expect them to seek alternative accom.
	5

	CTB legislation , CTBR 57, CTBR (SPC) 40
	5

	Definition – CTBR 3 - someone other than the claimant’s partner who is jointly and severally liable for C Tax or who is liable to make payments on a commercial basis in order to live there
	6

	One of two or more people who are jointly liable to pay Ctax on a dwelling, other than just a couple or polygamous arrangement.  Apportionment Ctax liability divided by no. of people jointly liable.  
	5

	DWP advises if there are 3 jointly liable – two of whom are a couple – then couple liable for two thirds.  
	5

	Students and people who are severely mentally impaired are ignored .so apportionment ignores them.  
	5

	Presentation
	3


8.

	HBR 3 CTBR 3
	4

	HB and main CTB reduced for each non-dep
	4

	Usually adult sons, daughters, other relatives or friends who live in claimant’s household on non-commercial basis
	4

	Any money actually paid is not included as income but deduction is made
	4

	No deduction for carers, registered blind, receives care component of DLA
	4

	Deductions depend on whether in remunerative work and level of income
	4

	One deduction for non-dep couple
	4

	HBR Sch 5 CTBR Sch 4 CTBR (SPC) Sch 3
	4

	Sub-tenant is someone contractually liable to pay the claimant for the right to occupy part of claimant’s accom
	4

	Where sum includes meals should be treated as boarder
	4

	Sub-tenant can claim in their own right
	4

	Disregard 1st £20 of rent if claimant or any partner is 60+ (regardless of whether rent includes heating) 
	4

	Disregard 1st £15.95 of rent  if the claimant and any partner are under 60 and the rent includes heating. 
	4

	Disregard 1st £4.00 of that rent if the claimant and any partner are under 60 and the rent does not include heating 
	4

	Count all the rest as unearned income
	4


9.

	Expenditure that counts for subsidy purposes is known as qualifying expenditure
	4

	Basic rate is 100% (In England & Wales HRA rent rebates are subject to HRA rent increases having kept to govt. guidelines)
	4

	LA error o/p’s – 100% where equal to or less than 0.48% of correct payments
	4

	LA error o/p’s – 40%  where above 0.48% but equal to or less than 0.54% of correct payments
	4

	LA error o/p’s – 0% where above 0.54% of correct payments
	4

	Rebate created in advance of entitlement – Rent rebate/CTB – 0%
	4

	DWP/HMRC error o/p’s – 100% - recovered amounts are deducted from subsidy entitlement
	4

	Excess CTB due to delayed award of trans. relief/budget substitution – 0%
	4

	Claimant error/other o/p’s – 40%
	4

	Duplicate payments where original alleged to have been lost/ stolen/not received and later found to be cashed – 25%
	4

	Disproportionate increases in LA rents – applies in Scotland and Wales only – 0%
	4

	Rent allowances where LA is unable to restrict the eligible rent under ‘old’ reg. 11 – amount above RO’s figure – 60%
	4

	Rent allowances where LA is able to restrict the eligible rent under ‘old’ reg. 11 – amount above RO’s figure – 0%
	4

	Discretionary local scheme  - 0.2% addition to LA’s annual benefit subsidy capped at 75% of the total benefit cost of the local scheme to the authority 
	4

	Annual subsidy return subject to external audit
	4


IRRV June 2007 Examinations

Housing and Council Tax Benefits Law and Practice – Level 1
Examiners Report

1.
The basic aspects of the question were generally well answered, such as the level of the reduction, how people can qualify and the better buy scenario.  The aspects that were generally not covered as well were that there is no capital limit, that it is the claimant who applies, that you cannot get DHP, and the need for evidence.  Most answers would have benefited from more thought and planning before launching into the content.

2.  
The majority answers referred to the fact that Rent Officer’s decisions normally apply for 52 weeks, how the ages of children in the household affect the decision, that new referrals within 12 months can be justified if is allowed for in the tenancy or if there is a substantial change or improvement. Most candidates also referred to the possibility of applying for DHP for the shortfall in the interim but some used this as an excuse to write all they knew about DHP. Omissions from the answer generally centred around the fact there is no appeal against the decision to a tribunal, reference to the legislation and the importance of whether or not the previous decision had applied a restriction. The other error that some candidates made was to write all they know about the Rent Officer’s decision.

3. A poorly answered question. The majority were either unable to answer the last 2 parts, did not understand the terms or the information given was clearly insufficient. The best answers came in relation to maintenance received and referred to the £15 disregard. Most candidates realised that fostering payments are disregarded but were unaware of the distinction between those under and over 60 years of age. This type of question should only be attempted by students if they are to answer all four parts.

4. Part a) was particularly well answered. This aspect of Regulation 9 seems to be well understood. Part a) answers referred to the 5 year proviso, the exception to the rule and caselaw. There was also a good understanding of part c) and caselaw was referred to. The same cannot be said about part b) which was generally not well understood or answered. 

5. There was an understanding that service charges are generally not eligible for housing benefit. The detail relating to the exceptions was however, poor particularly in relation to fuel and water charges. There were also few references to legislation, regulations or the relevant schedule.

6. Not popular with most students but those who did attempt did have a good understanding. Answers were well presented but the one area that was still missing was references to the relevant regulations.

7.
A poorly answered question. It was often the last question chosen and this was reflected in the quality of the answers. Whilst there was an understanding that the % paid was reflected in the eligible amounts, there was generally no references to legislation, definitions or caselaw. The content was very limited and a quick draft plan of the answer may well have shown that they would have been better attempting another question.

8.
There were some good answers to this question and students generally understood the subject matter. Having said that more thought needs to go into demonstrating that understanding by ensuring that all aspects are covered and  fully explained. An example of this was the general failure of students to explain the different levels of non-dependant deduction levels and when they don’t apply.  References to the regulations were sadly lacking.

9.
Generally well understood but most answers would have been improved by drawing up a simple plan before attempting it. An explanation of the process through which the money is claimed would have been a useful addition to the answers given.   

