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LOCAL TAXATION LAW AND PRACTICE 

England and Wales
Thursday 4th December 2008
1.55 pm- 5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	Answer FIVE questions
All questions carry equal marks
SECTION  A        Answer THREE questions
                             SECTION  B        Answer  TWO  questions
Candidates should illustrate their answers with reference
to appropriate case law and legislation. Where questions
are divided into sections, marks will be allocated equally
unless otherwise indicated
Maximum marks  300



PART A – Answer THREE Questions

1. Your Director of Finance has received a number of enquiries where liability for Council Tax appears to have arisen other than in accordance with Section 6 of the Local Government Finance Act 1992.


He has asked you to prepare a comprehensive briefing note for him outlining how liability for Council Tax can arise other than in accordance with Section 6.


Prepare a briefing note.

2. The economic downturn has generated a considerable number of enquiries in relation to the possibilities of establishing small business activities in your local area.

To assist in this you have been asked to prepare a circular which covers the Council Tax implications of EACH of the following:-

(a)
providing bed & breakfast accommodation in a house


(b)
using part of a house as a small retail outlet and


(c)
the position regarding self-catering holiday accommodation


Prepare the circular.

3. Your local Citizens Advice Bureau manager has advised you that they are receiving a large number of enquiries in relation to exemptions for Council Tax, including details of any eligibility requirements.  They have asked you to prepare a comprehensive leaflet that they can issue to customers which outlines the type of properties which qualify for exemption from Council Tax.


Prepare a leaflet.

4. Your Chief Executive is becoming increasingly concerned about local residents being priced out of the housing market.  He has asked you to prepare a report for him on the powers available to vary the discount on second homes and long-term empty properties.


Your report should include reference to any exemptions from these powers and any restrictions on the use of the monies received.


Prepare a report for your Chief Executive.

5. Explain THREE of the following in relation to Council Tax:-


(a)
Disablement Reduction


(b)
Valuation Tribunal

(c)
Duty of a debtor to supply information when a liability order has been granted


(d)
Completion Notices
PART B – Answer TWO Questions
6. Your Director of Finance has been asked to give a talk to local charitable and voluntary sector organisations on reliefs available to ratepayers under sections 43 & 47 of the Local Government Finance Act 1988.

Prepare a note on reliefs available under the above sections, including entitlement and notice, for issue to your Director of Finance.  
7. You have been asked to prepare a report for Members which details how businesses are compensated for delays in settling appeals by the payment of interest on any rates overpaid.

Draft a report which provides comprehensive information on the provisions relative to interest on overpaid rates.

8. Your Chief Executive has noted the increasing level of bad debt and has asked you to provide a report on the options available to the Council to recover non domestic rates once a liability order has been obtained. 

Prepare the report for your Chief Executive.
9. Briefly explain ALL of the following in relation to Non-Domestic Rates –


(a)
Non Domestic Rating List

(b)
Pooling of Non Domestic Rates

(c)
Remission of rates on account of hardship
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EXAMINERS COMMENTS
With only four candidates sitting the paper it is difficult to identify any patterns which may be prove useful to future students therefore detailed below is the content required for each question which would have ensured a sufficient pass mark was achieved. 

Question 1

Your Director of Finance has received a number of enquiries where liability for Council Tax appears to have arisen other than in accordance with Section 6 of the Local Government Finance Act 1992.

He has asked you to prepare a comprehensive briefing note for him outlining how liability for Council Tax can arise other than in accordance with Section 6.

Prepare a briefing note.

Comments

This question was attempted by all four students, with only one student achieving a pass mark in what was a routine question on liability for Council Tax.

The answer was required in briefing note form and sought the relevant detail from the Council Tax Liability for Owners Regulations. There was also the opportunity to score marks for explaining the liability of spouses, caravans and boats – areas where easy marks can usually be scored in questions on liability yet are often overlooked.
Question 2
The economic downturn has generated a considerable number of enquiries in relation to the possibilities of establishing small business activities in your local area.

To assist in this you have been asked to prepare a circular which covers the Council Tax implications of:-


(a)
providing bed & breakfast accommodation in a house


(b)
using part of a house as a small retail outlet and


(c)
the position regarding self-catering holiday accommodation

Prepare the circular.

Comments

Probably perceived as the trickiest question in the Council Tax section given no candidate attempted an answer.

A student with a grasp of this area of the legislation would have found marks easy to come by.

Presentation needed to be in a circular format explaining; dwellings which are the sole or main residence of a person and are intended to be made available for letting on a profit basis to no more than 6 persons per night will be treated as a dwelling for Council Tax purposes; property using part of house as a small retail outlet are included in Valuation List and be subject to Council Tax and retail premises in the non domestic rating list; Self Catering Holiday Accommodation

is defined as being made available for letting on a commercial basis for short periods amounting in aggregate to 140 days or more and is no-ones sole or main residence. 

Question 3
Your local CAB has advised you that they are receiving a large number of enquiries in relation to exemptions for Council Tax, including details of any eligibility requirements.  They have asked you to prepare a comprehensive leaflet that they can issue to customers which outlines properties which qualify for exemption from Council Tax.

Prepare a leaflet.

Comments

This was a routine question with three out of the four candidates scoring highly. The

answer was to be in the form of a leaflet (for which marks are always available) and

students were required to detail The Council Tax (Exempt Dwellings) Order 1992, with a 

brief description of each exemption to demonstrate a clear understanding. 
Question 4
Your Chief Executive is becoming increasingly concerned about local residents being priced out of the housing market.  He has asked you to prepare a report for him on the powers available to vary the discount on second homes and long-term empty properties.

Your report should include reference to any exemptions from these powers and any restrictions

on the use of the monies received.

Prepare a report for your Chief Executive.

Comments

Candidates can come unstuck on ‘second home discount’ questions unless they have a clear grasp of the relevant legislation and so it proved with only one candidate attempting an answer and then proceeding to provide information on the Liability for Owners Regulations.

The correct answer sought detail from Section 75 Local Government Act 2003 which inserted Regulation 11a into the Local Government Finance Act 1992 allowing authorities to modify the discount in respect of empty dwellings and second homes. Up to a third of the marks were then available for a full definition of job related properties.
Question 5
Explain THREE of the following in relation to Council Tax:-


(a)     Disablement Reduction


(b)
Valuation Tribunal


(c)
Duty of a debtor to supply information when a liability order has been granted


(d)
Completion Notices

Comments

Part ‘a’ sought the detail from Section 13 of The Local Government Finance Act 1992 and The Council Tax (Reduction for Disabilities) Regulations 1992. Areas to cover included; liable person, qualifying conditions, how the reduction is applied, case law and the appeal process. 
S15 of the Local Government Finance Act 1992 was required for Part ‘b’ with detail to include the type of appeals VT’s can hear and the composition of the VT.
Full details of the duty as listed in Regulation 36 of the Council Tax (Administration & Enforcement) Regulations 1992 was required for Part ‘c’ whilst for Part ‘d’ on Completion Notices a pass mark was attained for detail on; definition, service, appeals and case law 
Question 6
Your Director of Finance has been asked to give a talk to local charitable and voluntary sector organisations on reliefs available to ratepayers under sections 43 & 47 of the Local Government Finance Act 1988.
Prepare a note on reliefs available under the above sections, including entitlement and notice, for issue to your Director of Finance.  

Comments

The answer needed presenting in note form with the detail of mandatory and discretionary relief. A pass mark was achieved for covering the definition, amount of relief payable, financial impact on the authority, charity shops and notice. 
Question 7
You have been asked to prepare a report for Members which details how businesses are compensated for delays in settling appeals by the payment of interest on any rates overpaid.

Draft a report which provides comprehensive information on the provisions relative to interest on

overpaid rates.

Comments

The answer required the detail from the Non-Domestic Rating (Payment of Interest) Regulations 1990 as amended. 
Key areas for inclusion in the answer; entitlement to interest, rate of interest, formula and tax. It was also essential to explain the difference between relevant periods and subsequent periods, preferably with an example and make the point that there is no entitlement to interest where a liability order has been obtained for relevant period concerned. 

Question 8
Your Chief Executive has noted the increasing level of bad debt and has asked you to provide a report on the options available to the Council to recover non domestic rates once a liability order has been obtained. 

Prepare the report for your Chief Executive.

Comments

A straight forward question requiring the relevant detail from the NDR (Collection & 

Enforcement) Regulations 1989. Pass marks achieved by covering distress, insolvency

security for unpaid rate and committal.
Question 9
Briefly explain ALL of the following in relation to Non-Domestic Rates –


(a)
Non Domestic Rating List


(b)
Pooling of Non Domestic Rates


(c)
Remission of rates on account of hardship

Comments

Only one person took on question 9 and failed to achieve a pass mark. 

Areas to include in the answer to part ‘a’; when the list came into force; antecedent valuation date; detail included in the rating list and that it is the Valuation Officer who must compile and maintain a list for that authority.

For part ‘b’ Non-Domestic Rates Pooling and its operation candidates were required to

make reference to the NDR Contribution Regulations, allowances for deductions, eg rating relief,
bad debts, transitional relief, reporting arrangements and the fact the Authorities can revise their
contribution rates if appropriate. 
Finally part ‘c’ sought the detail from Section 49 Local Government Finance Act 1988 and needed to include the definition of hardship as defined by case law, where hardship is payable and funding arrangements. 
General Comments.

As explained above its difficult to see patterns emerging with only four candidates. Generally though the examiner is looking for good coverage of the subject matter, tailored to the question.

It is also important to remember this is a law and practice exam therefore the relevant legislation must be quoted for each question. More often than not case law will be available to support answers with the better candidates able to use the more recent cases. 
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