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INSTITUTE OF REVENUES
RATING & VALUATION





LOCAL TAXATION LAW AND PRACTICE 

England and Wales

Thursday 5th June 2008

1.55 pm-5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	Answer FIVE questions:

Part A: answer THREE questions

                               Part B: answer TWO questions

All questions carry equal marks

Generally, questions in Part A relate to the Council Tax and those

in Part B relate to Non-Domestic Rating, unless otherwise stated.

Candidates should illustrate their answers with reference to the

appropriate case law and legislation.  Where questions are divided

into sections, marks will be allocated equally unless otherwise

indicated.

Where different arrangements exist, students may answer on the
basis of Welsh legislation.
Maximum marks 300




PART A – Answer THREE questions
1. Your Director of Finance has written to you regarding an enquiry he has had from a constituent regarding liability for Council Tax.  The lady in question lives in Manchester but her husband lives and works in London during the week.  Both properties are owned by them.  The couple do not have any children and the husband is registered with a doctor and dentist in London.

Discuss the main factors to be considered in deciding the sole or main residence of the couple and where you consider this to be.


2. You have been advised by your Council Tax recovery team that many students are being caught up in arrears recovery because they have failed to register for Council Tax as students.  This is causing the recovery team unnecessary work.

You have been asked to prepare an information leaflet for students which deals with Council Tax liability for students who live in halls of residence, students who rent flats and students who own property.

Prepare the leaflet.

3. Your Director of Finance has been asked to consider how to improve Council Tax collection in public sector properties as collection levels are considerably below that achieved in the private sector.


Your Director intends to hold Council Tax information seminars for Public Sector tenants.

Prepare a handout, using plain language, which fully details the legislative requirements relating to the billing, collection and recovery of Council Tax.

4. You have received a letter of complaint regarding your request for information to establish council tax liability. 

Draft a letter of response explaining the sources from which information relating to liability can be obtained and the legal basis. Include any action that can be taken by the Billing Authority for any failure to comply with such requests.
5. Explain THREE of the following in relation to Council Tax:-


(a)
calculation of the council tax base

(b)
penalties


(c)
caravans

(d)
exempt class J
PART B – Answer TWO Questions
6. A Member has asked for a committee report outlining the Small Business Rate Relief scheme. 

Draft the report.
7. The local Chamber of Commerce has requested an advice leaflet on the factors that should be taken into account in the valuation of non-domestic properties in your area.

Prepare the leaflet.

8. You have been asked to prepare a comprehensive guide for issue to commercial ratepayers on all essential statutory and procedural requirements relating to the billing and recovery of Non-Domestic Rates.  Your guide should include details of methods of payment and entitlement to pay by instalments.


Prepare a guide.

9. Briefly explain ALL of the following in relation to Non-Domestic Rates:-


(a)
remission of rates on account of hardship,


(b)
mandatory and discretionary relief under the Local Government Finance Act 1988

(c)
security for unpaid rate.
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EXAMINERS COMMENTS
Question 1

Your Director of Finance has written to you regarding an enquiry he has had from a constituent regarding liability for Council Tax.  The lady in question lives in Manchester but her husband lives and works in London during the week.  Both properties are owned by them.  The couple do not have any children and the husband is registered with a doctor and dentist in London.

Discuss the main factors to be considered in deciding the sole or main residence of the couple and where you consider this to be.
Comments

All but one of the candidates answered this question which required a straight forward response

on a billing authority’s approach to sole or main residence and most took the opportunity to

score beyond the pass mark for the question.
It was pleasing to see references to more recent case law on sole or main residence ie

Parry/Derbyshire Dales, rather than an over reliance on early cases. There was however not a 

single mention of the ‘reasonable onlooker’ principal. The better answers explained how sole
and main residence has evolved through case law and gave examples of factors to be taken 
into account together with a couple of examples of relevant cases.
Candidates were also required to provide a reasoned conclusion to the scenario posed in the question.
Question 2 

You have been advised by your Council Tax recovery team that many students are being caught up in arrears recovery because they have failed to register for Council Tax as students.  This is causing the recovery team unnecessary work.

You have been asked to prepare an information leaflet for students which deals with Council Tax liability for students who live in halls of residence, students who rent flats and students who own property.

Prepare the leaflet.

Comments 

Another popular question however only two secured a pass mark with some poor answers. 

Student questions can be tricky to navigate, however all that is usually required is a sound
understanding as to what constitutes a student, exemptions and discounts available and
reference to the relevant legislation.
The answer should also have been presented in the form of a leaflet.
Question 3

Your Director of Finance has been asked to consider how to improve Council Tax collection in public sector properties as collection levels are considerably below that achieved in the private sector.

Your Director intends to hold Council Tax information seminars for Public Sector tenants.

Prepare a handout, using plain language, which fully details the legislative requirements relating to the billing, collection and recovery of Council Tax.

Comments

Whilst this question was answered by the majority of candidates only one tailored their answer to reflect the question. 

This was an opportunity to list billing and recovery information with the better answers covering local authority tenant scheme, charging order etc

Again disappointing that there was little in the way of legislation.
Question 4

You have received a letter of complaint regarding your request for information to establish council tax liability. 

Draft a letter of response explaining the sources from which information relating to liability can be obtained and the legal basis. Include any action that can be taken by the Billing Authority for any failure to comply with such requests.

Comments

Administration of the Council Tax is an area which can be easily overlooked yet offers easy marks for knowledge of the Council Tax (Administration and Enforcement) Regulations 1992 Parts II and III which empowers the Billing Authority to seek information necessary to determine liability from a number of sources subject to written request.







            Action for payment cannot be pursued if diligence carried out under Summary Warrant
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The second part of the question referred to the option for Billing Authorities to impose penalties 

for failure to provide accurate information.
Question 5

Explain THREE of the following in relation to Council Tax:-


(a)
calculation of the council tax base


(b)
penalties


(c)
caravans


(d)
exempt class J

Comments

Whilst it is unlikely every candidate is involved in the calculation of the council tax base it is nonetheless is a key part of Council Tax administration and a sound understanding is expected. Part ‘a’ sought the detail of sections 32 -36 Local Government Finance Act 1992 with the areas to be covered including the relevant amount, section 36 – formulae, approval process, second home discount and notification.

Part ‘b’ on penalties sought the requirements of schedule 3 of the LGFA 1992 and paragraph 29 of the Council Tax (Administration and Enforcement) Regulations 1992 whilst candidates answering part ‘c’ needed to detail Class G. The marks for part ‘d’ were for stating section 4 of the LGFA, the definition of Class J, the purpose of providing care and a description of relevant absentee.










Question 6 

A Member has asked for a committee report outlining the Small Business Rate Relief scheme. 

Draft the report.

Comments

This was a straightforward question which required candidates to outline the small business rate relief scheme in a report format. Areas to include to ensure good marks attained included; 

· Legislation 


· Eligibility



· Calculation

· How the relief is funded



· Multiple properties 



· Interaction with other reliefs



· Rv increases / splits and merges

· Application process



· Appeal process – judicial review




Question 7

The local Chamber of Commerce has requested an advice leaflet on the factors that you would take into account in the valuation of business rate properties in your area.

Prepare the leaflet.

Comments

Valuation related questions seem to attract few answers however a relatively basic explanation of the following would have easily achieved at list a pass mark. 

· Legislation – Local Government Act 1988 / Schedule 6

· Definition of rateable value

· Factors to consider when carrying out a valuation


· Hypothetical Tenancy                                                                                                


· Antecedent day

· Local Rating Lists / Contents of List 


· Multiplier


· Appeals



· Central Rating List



Question 8

You have been asked to prepare a comprehensive guide for issue to commercial ratepayers on all essential statutory and procedural requirements relating to the billing and recovery of Non-Domestic Rates.  Your guide should include details of methods of payment and entitlement to pay by instalments.

Prepare a guide.

Comments
To obtain full marks on this question candidates needed to cover the following in their answer;
· LGFA 1988 and NDR (Collection and Enforcement) (Local Lists) 1989
· Schedule 1 – Instalment scheme


· Order in which to apply reliefs
· Regulation 8, 11 & 12 NDR (Collection and Enforcement) Regs - details

· Joint and several liability


· Encon case law

· Liability order

Question 9 

Briefly explain ALL of the following in relation to Non-Domestic Rates:-


(a)
remission of rates on account of hardship,


(b)
mandatory and discretionary relief under Local Government Finance Act 1988


(c)
security for unpaid rate

Comments

A popular question however there was only one candidate with the required knowledge on all three parts. The answer should have included the following:
For part a’
Legislation: The Local Government Act 1988 

Details:

· Available where the person would sustain hardship if the Authority did not do so and;

· It is reasonable for the Authority to do so, having regard to the interests of persons liable to pay Council Tax set by them.
· Case Law helps definition of hardship:-

R v Liverpool City Council ex parte Windsor Securities Ltd (1978)

R v Liverpool cc ex parte Chaplin (1984)

· Should be exception rather than rule, hardship does not mean reduction in turnover.

· Normal funding 75% Rating Pool – 25% LA.
Part ‘b’
· Mandatory - Relief to charitable organisations.
· Premises must be occupied by charity or charitable body and be wholly or mainly used for charitable purposes

· Definition of charitable purposes

· Charity Shops

· 80%
· No cost to the Authority
· Discretionary – available to charities, organizations not established for profit with objects charitable, philanthropic, religious, education. Social welfare, science, literature etc

· Recreational clubs not established for profit.

· Entitlement
· Cost to the pool

Part ‘c’
· Legislation: Schedule 9 LGFA 1988 & Reg 5 Collection & Enforcement


· County Court application process


· Details in the agreement


· Schedule 1 NDR Contributions Regs

· No further steps in recovery

· Agreement must not last more than 3 years
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