
[image: image1.png]y/
Irrv

INSTITUTE OF REVENUES
RATING & VALUATION






    LOCAL TAXATION LAW AND PRACTICE 

    England and Wales
Thursday 10th December

1.55 pm- 5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	.

Answer FIVE questions
All questions carry equal marks
SECTION  A        Answer THREE questions
                       SECTION  B        Answer  TWO  questions
Candidates should illustrate their answers with reference
to appropriate case law and legislation. Where questions
are divided into sections, marks will be allocated equally
unless otherwise indicated
Maximum marks  300



PART A – Answer THREE Questions

1. Your Finance Director has written to you regarding an enquiry he has had from a constituent concerning liability for Council Tax.  The lady in question lives in London, but her husband lives and works in Glasgow during the week.  Both properties are owned by them.  The couple do not have any children and the husband is registered with a doctor and dentist in Glasgow.
Discuss the main factors to be considered in deciding the sole or main residence of the couple and where you consider this to be.
2. Recent figures for your area indicate that student numbers are at an all time high.  In the past students registering late for Council Tax have caused extra administrative effort and cost.
You have been asked to prepare an information leaflet for students which deals with Council Tax liability for students who live in halls of residence, students who rent flats and students who own property.
Prepare the leaflet.
3. Your Council wishes to make Council taxpayers aware that they may be eligible for a reduction in their Council Tax where a member of the household is disabled.
Prepare a circular for inclusion with annual Council Tax bills, outlining the reliefs available and the conditions which have to be met.
4. Your Director of Finance has been asked to consider how to improve Council Tax collection in public sector properties as collection levels are considerably below that achieved in the private sector.
Your Director intends to hold Council Tax information seminars for public sector tenants.
Prepare a handout, using plain language, which fully details the legislative requirement relating to the billing, collection and recovery of Council Tax for issue at the seminars.

5. Explain THREE of the following in relation to Council Tax:-

a)
Reductions for lump sum or non-cash payment 
b)
Substituted and Reduced Settings of Council Tax
c)
Basis of Valuation for Council Tax

d)
Valuation Tribunal
PART B – Answer TWO Questions
6. The next revaluation of non-domestic properties will take place in England and Wales in April 2010.  The Chamber of Commerce has asked you to prepare a leaflet, for issue to its members, which fully details how settling revaluation appeals will be compensated for by the payment of interest.
Prepare the leaflet.
7. Your Chief Executive has been asked to give a presentation to local charitable and voluntary sector organisations on reliefs available to ratepayers. 
   Prepare a briefing note on reliefs available under the above sections, including entitlement

   and notice.

8. Your Director of Finance has asked you to prepare a briefing note for him on when ratepayers may appeal to the Valuation Officer against their rateable value.  The briefing note should cover both revaluation and non revaluation appeals and should also cover further appeal rights if agreement cannot be reached.
Prepare the briefing note.
9.
Briefly explain ALL of the following in relation to Non-Domestic Rates:-

a) Remission of rates on account of hardship
b) Powers and duties of the Valuation Officer
c) Rateable occupation
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Question 1

Your Finance Director has written to you regarding an enquiry he has had from a constituent concerning liability for Council Tax.  The lady in question lives in London, but her husband lives and works in Glasgow during the week.  Both properties are owned by them.  The couple do not have any children and the husband is registered with a doctor and dentist in Glasgow.

Discuss the main factors to be considered in deciding the sole or main residence of the couple and where you consider this to be.

Comments

This was a routine question on sole and main residence and was answered well. There was

also reference to more up to date case law and each candidate gave a reasoned answer to the

scenario posed in the question. To achieve at least a pass answers required the following;

· Legislation: Section 6 Local Government Finance Act 1992 and definition of resident

· Act does not define sole or main resident so need to look at case law.

· Principles of sole or main residence adopted by the courts

· Factors to be taken into account in considering sole or main residence:

· Examples of case law

· Reasoned conclusion to the scenario in the question                                                    

Question 2 

Recent figures for your area indicate that student numbers are at an all time high.  In the past students registering late for Council Tax have caused extra administrative effort and cost.

You have been asked to prepare an information leaflet for students which deals with Council Tax liability for students who live in halls of residence, students who rent flats and students who own property.

Comments 

This question required the definition of student and detailed reference to exemption classes K,

U, N and M. It was also important to present the answer in the form of an information leaflet. 

Question 3

Your Council wishes to make Council taxpayers aware that they may be eligible for a reduction in their Council Tax where a member of the household is disabled.

Prepare a circular for inclusion with annual Council Tax bills, outlining the reliefs available and the conditions which have to be met.

Comments

Another routine question this time requiring a detailed explanation of the Council Tax (Reduction for Disabilities) Regulations 1992. To secure a pass candidates were required to explain;

· Qualifying Conditions

· An understand of meeting the needs of the disabled person

· Alternative Valuation Band

· Case Law

· Appeal process

One or two candidates showed an understanding of this reduction but failed to secure a pass mark due to omitting key elements such as legislation, case law and being clear about the qualifying conditions. Marks are also usually available for making reference to the appeal process but candidates often overlook this point. 

Question 4

Your Director of Finance has been asked to consider how to improve Council Tax collection in public sector properties as collection levels are considerably below that achieved in the private sector.

Your Director intends to hold Council Tax information seminars for public sector tenants.

Prepare a handout, using plain language, which fully details the legislative requirement relating to the billing, collection and recovery of Council Tax for issue at the seminars.

Comments

Good answers set out the legislation requirements for billing, instalments and recovery from 

the Council Tax (Administration & Enforcement) Regulations 1992. It was equally important 

candidates demonstrated the ability to tailor their answer to the specific reference in the 

question to ‘public sector properties’

Question 5

Explain THREE of the following in relation to Council Tax:-

a)
Reductions for lump sum or non-cash payment 

b)
Substituted and Reduced Settings of Council Tax

c)
Basis of Valuation for Council Tax

d)
Valuation Tribunal

Comments

My guess is candidates are drawn to ‘part’ questions if they see one or two areas they understand however it is important that when tackling this type of question candidates have good coverage across each of the three parts they choose to answer to ensure a pass mark. The relevant legislation for each part of the question is set out below; Good answers quoted detail from the following;

· Reductions for lump sum or non cash payments - Regulations 25 & 26 (Council Tax (A&E) Regs) 1992/613   

· Substituted and reduced settings of Council Tax - Section 31 LGFA 1992 
· Basis of valuation for Council Tax - Section 21 Local Government Finance Act 1992  

· Valuation Tribunal - Section 15 & 16 of the Local Government Finance Act 1992. 

Question 6 

The Chamber of Commerce has asked you to prepare a leaflet, for issue to its members, which fully details how delays in settling revaluation appeals will be compensated for by the payment of interest.

Prepare the leaflet.

Comments

This was a routine question on the payment of interest, a subject often avoided by candidates. The answer required reference to; 

· Legislation – Non-Domestic Rating (Payment of Interest) Regulations 1990

· When there is an entitlement to interest

· Formula

· relevant and subsequent periods

· link to the rating pool

· tax arrangements


Question 7

Your Chief Executive has been asked to give a presentation to local charitable and voluntary sector organisations on reliefs available to ratepayers. 

Prepare a briefing note on reliefs available under the above sections, including entitlement

and notice.

Comments

A routine question on mandatory and discretionary rate relief which required the following; 

· Appropriate detail from legislation sections 43, 45 & 47 LGFA 1988 and Non Domestic Rating (Discretionary Relief) Regulations 1989 
· Special rules for Charity Shops. 
· Impact on the pool

Question 8

Your Director of Finance has asked you to prepare a briefing note for him on when ratepayers may appeal to the Assessor against their Rateable Value.  The briefing note should cover both revaluation and non revaluation appeals and should also cover further appeal rights if agreement cannot be reached.

Prepare the briefing note.

Comments

The answer required a straight forward explanation of the appeal process and needed to include;
· Legislation

· Grounds for appeal at a) revaluation b) other
· Rights of appeal

· Referral to the Valuation and Lands Tribunal

· Court of Appeal

	
	
	


Question 9 

Briefly explain ALL of the following in relation to Non-Domestic Rates:-

d) Remission of rates on account of hardship

e) Powers and duties of the Valuation Officer

f) Rateable occupation

Comments

Key points from the relevant legislation listed below were required to secure at least a pass.

· Remission of Rates on Account of Hardship - Section 49 Local Government Finance Act 1988 

· Powers and Duties of Valuation Officer - Section 41 Local Government Finance Act 1988

· Rateable Occupation – an explanation of the 4 fundamental elements (Actual, Exclusive,

    Beneficial and Not Too Transient with an example of case law for each

Overall Conclusion

With only three candidates sitting the exam there is not much to add to the above in terms of any patterns to the answers. A couple of general comments: Where appropriate answers should include reference to any appeal rights as it shows a full understanding of the subject. There are also sill examples of papers failing to quote the relevant legislation – important given this is a law paper
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