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INSTITUTE OF REVENUES
RATING & VALUATION





LOCAL TAXATION LAW AND PRACTICE 

Scotland

Thursday 4th June 2009
1.55 pm- 5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	.

Answer FIVE questions
All questions carry equal marks
SECTION  A        Answer THREE questions
                             SECTION  B        Answer  TWO  questions
Candidates should illustrate their answers with reference
to appropriate case law and legislation. Where questions
are divided into sections, marks will be allocated equally
unless otherwise indicated
Maximum marks  300



PART A – Answer THREE Questions

1. During the current difficult economic climate Members have been receiving an increasing number of enquiries in relation to how constituents may become liable for Council Tax.

Prepare a report for issue to Members detailing the circumstances where a person may become liable for Council Tax.

2. There is a statutory requirement for Councils to bill and collect unmetered domestic water and waste water charges.

There is also a domestic water charges reduction scheme.

Prepare a briefing note for your Director of Finance detailing:-

a) the main features of the order requiring Councils to bill and collect water charges, and

b) the main features of the domestic water charges reduction scheme including how it is financed.

3. Your Finance Convener has written to you asking for details of a customer’s right to appeal against his Council Tax assessment.  He has also asked for reassurance that the appeal process is fair and independent from the Council.

Prepare a comprehensive reply for your Finance Convener.

4. Councils are under pressure to improve “in year” Council Tax collection despite the economic downturn.  However it is clear from customers’ reaction that there is some confusion regarding exactly what the legislative requirements are relative to the billing, collection and recovery of Council Tax.

Prepare text for a leaflet for issue to customers which provides the required information.

5. Explain THREE of the following in relation to Council Tax:-

a)
Disabled persons reduction

b)
Sole or main residence

c)
Basis of valuation for Council Tax

d)
Penalties
PART B – Answer TWO Questions
6. Your Council is in a rural area and wishes to ensure as many ratepayers as possible benefit from rating reliefs available in such areas.

Prepare a report for your Finance Committee which outlines rating reliefs that are specifically designated for rural areas.

7. There has been some confusion recently regarding the rating of empty properties in Scotland following changes in England and Wales.

You have been asked to prepare a report for submission to your Council setting out the Scottish rating position on empty properties.  Your report should also consider the position relative to possible hardship in paying such rates.

8. Your Council is keen to provide as much assistance as possible to small businesses to ensure they are fully supported during the current economic downturn.

You have been asked to prepare a comprehensive report on all aspects of the Scottish Government Small Business Bonus Scheme for the Finance Committee.  This will enable Members to provide advice to local small businesses.

Prepare the report.

9.
Briefly explain ALL of the following in relation to Non-Domestic Rates:-

a) Rateable occupation

b) Non-Domestic Rates pooling and its operation

c) The comparative principle of determining rent for the purpose of arriving at Rateable Values.
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	Section 75
	(1)
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	(2)  (a-f) 4 marks each
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	Question 2
	
	
	

	
	
	
	

	Legislation
	
	
	

	
	
	
	

	· Water Services Charges (Billing and Collection (Scotland) Order 2006
	

	· Water and Sewerage Charges (Exemption and Reduction) (Scotland) Regulations 2006
	

	
	

	Full detail of the above regulations including for:
	

	
	

	(1)
	

	· Duty to demand and recover and period
	5

	· Payments to Scottish Water
	5

	· Fee payable by Scottish Water
	5

	· Provision for local flexibility
	5

	· Forms and procedures for demanding payment
	5

	· Appeals
	5

	· Accounts and records held by Local Authority
	5

	
	

	(2)
	

	· Circumstances applying before reduction can be granted
	5

	· Calculation on a daily basis
	5

	· Impact of discount
	5

	· Position for reduced banding for disabled person
	5

	· Funded by abolition of discounts for second homes and other unoccupied dwellings
	5
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	Question 3
	
	
	

	
	
	
	

	· Reply in form of letter to Finance Convener
	}

}

}

}

}

}

}

}

}
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	· Appeal initially to Council/Assessor
	
	

	
	
	

	· Appeal may be made to Valuation Appeal Committee if Appeal has been made to Council/Assessor but rejected.
	
	

	
	
	

	Legislation
	
	

	
	
	

	· Under S81 of the Local Government Finance Act 1992 – details
	
	15

	
	
	

	· VAC can hear appeals against –

· the determination that someone is liable for CTAX
	
	

	· that the property is a “chargeable dwelling” rather than an exempt dwelling
	
	

	· the calculation of amount due
	
	10

	
	
	

	Under the Council Tax (Alteration of Lists and Appeals) (Scotland) Regulations 1992.
	
	

	
	
	

	· VAC can hear appeals against -
	}

}

}

}
	

	· the property being classed as a dwelling
	
	

	· the valuation band of the dwelling
	
	10

	· the decision of the Assessor that a proposal is invalid
	
	

	
	
	

	· VAC may also hear appeals against penalties
	
	5

	
	
	

	· Members of VAC’s are chosen from a panel of local people appointed by the Sheriff Principal
	
	5

	
	
	

	· VAC will consist of chairperson plus 3 to 6 ordinary members
	
	5

	
	
	

	· Entirely independent of Assessor and Local Authority
	
	5

	
	
	

	· VAC’s decision final except for right to appeal to the Court of Session on a point of law
	
	5
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	Question 4
	
	
	

	
	
	
	

	· Answer in leaflet form
	
	3

	
	
	

	Legislation
	
	

	
	
	

	· The Council Tax (Administration & Enforcement) (Scotland) Regulations 1992
	}

}

}

}
	

	· The Council Tax (Administration & Enforcement) (Scotland) Amendment Regulations 2000
	
	5

	
	
	

	Handout to include
	
	

	
	
	

	· Billing – requirements of the 1992 Regulations amended by 2000 Regulations bringing forward earliest date for payment of monthly instalments
	
	15

	
	
	

	· Recovery – Requirements of the 1992 Regulations amended by 2000 Regulations which remove on a discretionary bases the requirement to serve a final notice prior to Summary Warrant and to include:-
	
	

	
	
	

	· Failure to pay instalments
	
	3

	
	
	

	· Instalment not paid – Reminder Notice/or combined but to each person
	}

}

}

}

}

}

}
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	· If not paid within 7 days, full amount shall become payable at expiry of further period of 7 days
	
	3

	
	
	

	· Only 2 Reminders issued.  If further failure to pay instalment full amount outstanding becomes payable.
	
	3

	
	
	

	· Where payment not made, Final Notice issued to each person against whom Summary Warrant may be taken requiring payment within 14 days from issue of Notice
	
	3



	
	
	

	· Where payment not made application made for Summary Warrant against the Joint & Several Debtors issued with a Final Notice
	
	3

	
	
	

	· Sheriff will grant Summary Warrant along with Surcharge of 10% of amount due
	
	3

	
	
	

	· Recovery by diligence
	
	3

	
	
	

	· Alternative to proceed with action for payment
	
	2

	
	
	

	· Requirement for debtor to disclose information once Warrant granted
	
	3

	
	
	

	· Summary Warrant must be granted before application can be made for direct deductions
	
	3

	
	
	

	· Even after Summary Warrant Council may deal direct with debtor, may come to agreement to pay over a period
	
	2

	
	
	

	· Action for payment cannot be pursued if diligence carried out under Summary Warrant
	
	3
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	Question 5
	
	
	

	
	
	
	

	(a)   Disabled Persons Reduction
	
	

	
	
	

	Legislation
	
	

	
	
	

	· Section 80 of The Local Government Finance Act 1992 and The Council Tax (Reduction for Disabilities) (Scotland) Regulations 1992
	}

}

}

}

}

}

}

}
	

	
	
	

	· Any person liable to pay Council Tax can apply for a reduction if -
	
	5

	
	
	

	· At least one member of the household is permanently or substantially disabled whether by illness, injury etc and has their sole or main residence in the dwelling
	
	

	
	
	

	Qualifying Conditions
	
	

	
	
	

	There is an additional room other than a bathroom, kitchen or lavatory which is predominantly used by the disabled person and is required to meet their needs.
	}

}

}

}

}

}

}

}

}

}

}

}

}

}

}

}

}
	

	
	
	

	         or
	
	

	
	
	

	There is an additional bathroom or kitchen which is not the only bathroom or kitchen which is required to meet the needs of the disabled person.
	
	

	
	
	

	         or
	
	

	
	
	10

	Sufficient floor space to permit the use of a wheelchair (person must need to use wheelchair indoors).
	
	

	
	
	

	“Meeting needs of disabled person” is defined as anything which is of major importance to the well being of the disabled person.
	
	

	
	
	

	Reduction is given by using the next lowest band.
	
	

	
	
	

	The Council Tax (Reduction for Disabilities) (Scotland) Amendment Regulations 1999 made provision for a reduced amount of Council Tax to be paid for dwellings in Band A from 1st April 2000.  The Council Tax bill payable is reduced by the same proportion of the bill as in the case of dwellings in Valuation Bands B to D.
	}

}

}

}

}

}

}

}
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	Council Tax Demand Notice must show valuation band of dwelling and the alternative valuation band.
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	(b)   Sole or main residence
	
	

	
	
	
	

	Legislation
	
	

	
	
	

	· Section 99 of the Local Government Finance Act 1992.  “Resident” in relation to any dwelling means an individual who has attained the age of 18 years and

has his sole or main residence in the dwelling.
	}

}

}

}
	5

	
	
	

	· Act does not define sole or main residence no need to look at case law.
	
	

	
	
	

	Any 2 of -
	
	

	
	
	

	· City of Bradford MBC v Anderson
	}

}

}

}

}
	

	· Ward v Kingston Upon Hull City Council
	
	

	· Cox v London (South West) Valuation CC Tribunal 1994
	
	5

	· R (Williams) v Horsham District Council 2004
	
	

	· Parry v Derbyshire Dales District Council 2006
	
	

	
	
	

	Factors to be taken into account in considering sole or main residence:
	
	

	
	
	

	· Length of time spent at each dwelling;
	}

}

}

}

}
	

	· Does person return to dwelling when not working;
	
	

	· Where is family home and where do children go to school;
	
	10

	· Where are doctor and dentist;
	
	

	· Security of tenure.
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	(c)   Basis of Valuation for Council Tax
	
	

	
	
	

	Legislation
	
	

	
	
	

	· Section 86 of the Local Government Finance Act 1992 – details
	
	5

	
	
	

	· The Council Tax (Valuation of Dwellings) (Scotland) Regulations 1992 – details
	
	5

	
	
	

	· The Council Tax (Valuation of Dwellings) (Scotland) Amendment Regulations 1993 – details
	
	5

	
	
	

	· The Council Tax (Reduction of Liability) (Scotland) Regulations 1994 – details
	
	5
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	(d)   Penalties
	
	

	
	
	
	

	· Requirements of Schedule 3 of the LGFA 1992
	
	10

	
	
	

	· Requirements of Para 26 of the Council Tax (Administration and Enforcement) (Scotland) Regulations 1992
	
	10
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	Question 6
	
	

	
	
	

	The answer to this question should be set out as a report to the Finance Committee.
	
	

	
	
	

	Legislation
	
	

	
	
	

	· The Local Government and Rating Act 1997
	}

}

}

}

}

}
	

	
	
	

	· Non-Domestic Rating (Rural Areas and Rateable Value Limits) (Scotland) Order 2005.
	
	5

	
	
	

	· Non-Domestic (Former Agricultural Premises) (Scotland) Order 2005
	
	

	
	
	

	Reliefs Available
	
	

	
	
	

	· Only to properties on an Authorities rural settlement list which means - 
	}

}

}

}

}
	

	
	
	

	· Population of not more than 3,000.
	
	5

	
	
	

	· Within an area designated by the Scottish Executive as a Rural Area.
	
	

	
	
	

	Mandatory Relief
	
	

	
	
	

	· Where the whole or part of the lands & heritages is used as a qualifying General Store or qualifying Post Office.
	}

}

}

}

}

}

}

}

}

}

}
	

	
	
	

	· For General Store, it must be the only such business in the settlement and sell, on a retail basis, both food and general household goods.
	
	20

	
	
	

	· For a Post Office, it must be used for the purposes of a Post Office within the meaning of the Post Office Act 1953 and be the only such business in the settlement.
	
	

	
	
	

	· Relief is 50% RV limit £7,000.  No cost to LA.
	
	


	Discretionary Relief
	
	

	
	
	
	

	· Authority may grant relief to premises within a settlement if RV is not more than £14,000 and where premises are not only General Store of Post Office must be satisfied that:

Premises are used for purposes which are of benefit to the local community and:

It is reasonable to do so having regard to interests of persons liable to pay Council Tax.
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}

}

}

}

}

}

}

}

}

}

}
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	· Does not preclude premises occupied by the LA.

      25% of cost met by LA.
	
	

	
	
	

	EXTENSION OF THE SCHEME
	
	

	
	}

}

}

}

}

}

}

}

}

}
	

	The Non-Domestic Rates (Rural Areas & Rateable Value Limits) (Scotland) Amendment Order 2003 extends the scope of the existing rural rate relief, from 1st April 2003, to Public Houses/Hotels, Petrol Filling Stations and Small Food Stores.  Rateable value thresholds for Petrol Filling Stations and Public Houses/Hotels are £10,500 and for qualifying Small Food Stores £7,000. The limit for General Stores and Post Offices £7,000.  Definitions of what constitutes a qualifying Hotel/Public House/Petrol Filling Station for the purposes of the Regulations are included in the Non-Domestic Rating (Petrol Filling Stations, Public House & Hotels) (Scotland) Order 2003.
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	Question 7
	
	

	
	
	

	Legislation
	
	

	
	
	

	· The Non-Domestic Rating (Unoccupied Property) (Scotland) Regulations 1994 (SI No 3200 (S180))
	}

}

}

}

}

}
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	· The Non-Domestic Rating (Unoccupied Property) (Scotland) Amendment Regulations 2000 increased RV limit from £1,500 to £1,700 with effect from 1/4/2000.
	
	

	
	
	

	· Answer should be report for Council.
	
	

	
	
	

	· Property unoccupied less than 3 months no Rates payable.
	
	5

	
	
	

	· Unless exempt 50% of NDR payable for any period over 3 months.
	
	5

	
	
	

	· Liable person, person entitled to possession.
	
	5

	
	
	

	· Special arrangements where plant and equipment remain on premises.
	
	5


	· Arrangements for partly occupied premises.
	
	5

	
	
	
	

	· Short periods of occupancy.
	
	5

	
	
	

	· Detail of type of exempt properties.
	
	20

	
	
	

	· Hardship – as property empty unlikely to be in the interests of Council Tax payer.
	
	5

	
	
	

	      May consider inhibition
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	Question 8
	
	

	
	
	

	Small Business Bonus Scheme
	
	

	
	
	

	· Commenced 01/04/2008
	
	5

	
	
	

	· Only for genuine small business.  Previous mandatory 5% on small RVs discontinued.
	
	5

	
	
	

	· For businesses with properties of which the combined RV is £15k or less in Scotland
	
	5

	
	
	

	· Applies to occupied and vacant properties
	
	5

	
	
	

	· If in receipt of other non-discretionary reliefs this will be deducted from notional amount of SBB
	
	5

	
	
	

	· Rates of relief for each property depend on combined RB of business
	
	5

	
	
	

	· Rates of Relief
	2008/09
	2009/10
	
	15

	
	
	
	
	

	     RV up to £8,000
	80%
	100%
	
	

	     £8,001 to £10,000
	40%
	50%
	
	

	     £10,001 to £15,000
	20%
	25%
	
	

	
	
	

	· Relief is by application although LAs have some discretion
	
	5

	
	
	

	· De minimis limit for State Aid needs to be considered
	
	5

	
	
	

	· Properties with RV > £29,000 pay a supplement
	
	5
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	Question 9
	
	
	

	
	
	
	

	(a)  Rateable Occupation

       Not defined in legislation, but case law has established certain principles.
	
	

	
	
	

	Possession
	
	

	
	
	

	· without possession no occupation
	
	

	· possession must be exclusive, although this does not mean that no-one else has any right in the premises.
	
	5

	
	
	

	Actual Use
	
	

	
	
	

	· Essential for occupation that there should be some amount of actual use.  This may vary considerably in different circumstances
	
	4

	
	
	

	Permanence
	
	

	
	
	

	· Occupation should be of a permanent character.  Temporary possession is insufficient to establish rateable occupation.
	}

}

}

}

}

}

}

}

}
	

	
	
	

	· Definition of occupation have been considered in England and are recognised as applicable to Scotland –

Westminster Council v Southern Ry in 1935

Greenock Corporation v Arbuckle Smith

Best summary of what constitutes occupation is found in Reg v St Pancras Assessment Committee
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	(b)   Non-Domestic Rates Pooling and its operation
	
	

	
	
	

	Legislation
	
	

	
	
	

	Part III of Schedule 12 Local Government Act 1992
	
	2

	
	
	

	Answer
	
	

	
	
	

	· Local Authorities are required to pay Non-Domestic Rating contributions to Scottish Ministers.
	
	2

	· Payments in respect of a provisional amount are made during financial year.
	
	2

	· Non-Domestic Rating Contribution Regulations contain rules for the calculation of contributions
	
	2

	· Intention broadly that contributable amount should reflect amount payable to Authority.
	
	2

	· Rules allow for deductions, eg Rating Relief, bad debts, Transitional Arrangements
	
	2

	· Authority pays provisional amount during year.
	
	2


	· Provisional contribution can be revised if revised provisional contribution < 97% of original.
	
	2

	· Actual contribution determined after end of year.
	
	2

	· Requires audit certification/further adjustment may be required
	
	2
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	(c)   Comparative Principle
	
	

	
	
	

	· Used for most commercial and industrial properties
	
	4

	
	
	

	· Examination of actual rents subject to statutory adjustment
	
	4

	
	
	

	· Rents may need to be adjusted to bring them to a common valuation date.
	
	4

	
	
	

	· Main purpose of principle is that the level of rents of subjects which are comparable in size, character and situation is more likely to give a fairer indication of annual value than rent actually being paid.
	
	4



	
	
	

	· Allowance needs to be made where subjects are unduly large or small in relation to comparable.
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