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LOCAL TAXATION LAW AND PRACTICE 

    England and Wales
Thursday 4th June 2009
1.55 pm- 5.00 pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	.

Answer FIVE questions
All questions carry equal marks
SECTION  A        Answer THREE questions
                             SECTION  B        Answer  TWO  questions
Candidates should illustrate their answers with reference
to appropriate case law and legislation. Where questions
are divided into sections, marks will be allocated equally
unless otherwise indicated
Maximum marks  300



PART A – Answer THREE Questions

1. During the current difficult economic climate Members have been receiving an increasing number of enquiries in relation to how constituents may become liable for Council Tax.

Prepare a report for issue to Members detailing the circumstances where a person may become liable for Council Tax.

2. Your local Citizens Advice Bureau (CAB) has contacted you regarding a number of clients living on their own and they wish to know the circumstances when an exemption for Council Tax would apply on an occupied property. 
Draft a reply to the CAB and include all exemptions that are awarded where properties are occupied.
3. Your Director of Finance has written to you asking for details of a customer’s right to appeal against his Council Tax assessment.  He has also asked for reassurance that the appeal process is fair and independent from the Council.

Prepare a comprehensive reply for your Director of Finance.

4. Councils are under pressure to improve “in year” Council Tax collection despite the economic downturn.  However it is clear from customers’ reaction that there is some confusion regarding exactly what the legislative requirements are relative to the billing, collection and recovery of Council Tax.

Prepare text for a leaflet for issue to customers which provides the required information.

5. Explain THREE of the following in relation to Council Tax:-

a)
Disabled persons reduction

b)
Sole or main residence

c)
Basis of valuation for Council Tax

d)
Penalties
PART B – Answer TWO Questions
6. Your local Chamber of Commerce has asked for the details on how businesses are compensated for delays in settling appeals by the payment of interest on any rates overpaid.
Draft a briefing note for the Chamber of Commerce which provides comprehensive

information on the provisions relative to interest on overpaid rates.

7. There has been some confusion recently regarding exemptions from non domestic rates where there is occupation. You have been asked to prepare a report for your Director of Finance setting out the position of occupied properties exempt from rates.
Prepare the report.
8. You have been asked by the Council Leader if everything is being done to ensure businesses are being awarded Small Business Rate Relief entitlements. The Leader has asked for a committee report outlining the Small Business Rate Relief Scheme. 

   Draft the report.

9.
Briefly explain ALL of the following in relation to Non-Domestic Rates:-

a) Rateable occupation

b) Non-Domestic Rates pooling and its operation

c) The comparative principle of determining rent for the purpose of arriving at Rateable Values.
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EXAMINERS COMMENTS 
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Question 1

During the current difficult economic climate Members have been receiving an increasing number of enquiries in relation to how constituents may become liable for Council Tax.

Prepare a report for issue to Members detailing the circumstances where a person may become liable for Council Tax.

Comments

Four out of seven candidates took on this routine question on liability with three securing a pass

mark. Good answers covered;

· The details contained in Section 6 (paras 1) (2) (3) (4) of the LGFA 1992.

·  Definitions of ‘material interest’ ‘owner’, ‘resident’, ‘secure tenant’ ‘ statutory ‘tenant’ 

·  Detailed provisions of Section 7 Liability of Caravans and Boats, Section 8, liability in prescribed cases and section 9 Liability of Spouses. 

One answer focused too much on liability of owners and lost the opportunity for marks by not covering the whole liability issue

It was pleasing to see candidates had the knowledge of areas on the periphery eg caravans, boats and liability of spouses.  Its here where the difference can sometimes be made between pass and fail as the candidate is demonstrating a fuller understanding of the area being examined. 

Question 2 

Your local Citizens Advice Bureau (CAB) has contacted you regarding a number of clients living on their own and they wish to know the circumstances when an exemption for Council Tax would apply on an occupied property. 

Draft a reply to the CAB and include all exemptions that are awarded where properties are occupied.

Comments 

Probably the easiest question on the paper and so it proved with five candidates easily

exceeding the pass mark. One candidate provided a near faultless answer, inexplicably 

only missing a description of Class W.  

One candidate however highlighted the dangers of a joint taxation paper by providing a mix 

of Council Tax and NDR exemptions within their answer. 

Question 3

Your Director of Finance has written to you asking for details of a customer’s right to appeal against his Council Tax assessment.  He has also asked for reassurance that the appeal process is fair and independent from the Council.

Prepare a comprehensive reply for your Director of Finance.

Comments

Only two candidates answered the question on appeals and both answers were poor despite recent national coverage of Council Tax valuations which should have highlighted the process involved.  Appeal questions have never been popular in terms of numbers of candidates tackling the subject. The risk of not covering in appeals in revision does of course limit the number of questions the candidate can answer.  

A good answer would have included the following areas;

· Sections 15 and 16 of the Local Government Finance Act

· Types of appeal the VT can hear

· Composition of the VT

· Appeal against VT decision

Question 4

Councils are under pressure to improve “in year” Council Tax collection despite the economic downturn.  However it is clear from customers’ reaction that there is some confusion regarding exactly what the legislative requirements are relative to the billing, collection and recovery of Council Tax.

Prepare text for a leaflet for issue to customers which provides the required information.

Comments

Surprisingly only two candidates answered question four, which was a relatively straight forward 

question simply requiring candidates to set out the legislative detail involved in billing and recovery. 

There was a lack of legislation quoted in the two answers. Even though the question must be answered in leaflet style the examiner is still looking for the relevant legislation to be quoted – particularly as the question specifically asked for it too. 

Question 5

Explain THREE of the following in relation to Council Tax:-

a)
Disabled persons reduction

b)
Sole or main residence

c)
Basis of valuation for Council Tax

d)
Penalties

Comments

All candidates answered question 5. Responses to the disablement reduction element were mixed. All had knowledge of the criteria but were unable to capitalise on this by providing the legislation, case law and appeal process. There were also one or two examples of local practice given which have no place in a law exam.  

Recent case law was quoted and clearly understood in the sole or main residence section and whilst most scored well no-one mentioned the definition of resident within their answer. 

Part ‘c’ on valuation was very poorly answered. The answer should have covered section 21 of the LGFA 1992, valuation for the purpose of the lists, compilation, maintenance, contents and alterations.  

Only one candidate chose to answer penalties. 

When answering ‘part’ questions candidates need good coverage across each of the elements otherwise it becomes difficult to achieve a pass mark. The classic mistake of answering all four parts when only three were required was also made by one candidate.










Question 6 

Your local Chamber of Commerce has asked for the details on how businesses are compensated for delays in settling appeals by the payment of interest on any rates overpaid.
Draft a briefing note for the Chamber of Commerce which provides comprehensive

information on the provisions relative to interest on overpaid rates.

Comments

Only two candidates answered question 6 with only one securing pass mark. Interest questions are never popular but in fact all that is often needed is a straight forward explanation of the relevant legislation – as was the case with this question. 




Question 7

There has been some confusion recently regarding exemptions from non domestic rates where there is occupation. You have been asked to prepare a report for your Director of Finance setting out the position of occupied properties exempt from rates.

Prepare the report.

Comments

No-one took on question 7. I was so surprised by this that I checked the syllabus! (it is included as the first item) ‘Exempt occupation questions were once a staple in law examinations and provide the candidate with an easy opportunity to rack up the marks. 

For future reference the answer required a summary of Schedule 5 of the Local Government Finance Act 1988, with detail on agricultural land, premises and buildings and a short description of the remaining occupation exemptions;

Question 8

You have been asked by the Council Leader if everything is being done to ensure businesses are being awarded Small Business Rate Relief entitlements. The Leader has asked for a committee report outlining the Small Business Rate Relief Scheme. 

Draft the report.

Comments

All but one of the candidates took on this question which required an explanation of small business rate relief presented in a report format. Most candidates however were not able to give a thorough explanation of eligibility and only one mentioned the appeal process.
Question 9 

Briefly explain ALL of the following in relation to Non-Domestic Rates:-

d) Rateable occupation

e) Non-Domestic Rates pooling and its operation

f) The comparative principle of determining rent for the purpose of arriving at Rateable Values.

Comments

Again all but one of the candidates took on this question with all candidates excelling on 

rateable occupation. Answers fell away on part b with most missing the key elements including legislation and finally not one single candidate was able to explain the comparative principle – the main purpose of which is to ensure the level of rents are comparable in size, character etc so as to give a fairer indication of annual value. 

Overall Conclusion

Of the seven candidates who sat this exam five passed. Overall this was the best set of answers received in my time as an examiner and clearly a number of the candidates put a lot of work into their study for the exam. 
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