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	The paper is divided into three sections.  
Section A:
Answer FIVE questions. Each question carries 25 marks. Candidates are recommended to spend about 75 minutes on this section. 

Section B:
Answer THREE questions. Each question carries 35 marks. Candidates are recommended to spend about 75 minutes on this section.
Section C:
Answer ALL FOURTEEN questions. Each question carries 5 marks. Candidates are recommended to spend about 30 minutes on this section.
Where questions are divided into sections, marks will be allocated equally between sections unless otherwise indicated.

Wherever possible, illustrate your answer by reference to decided cases and statute law.  Credit will be given for relevant references.

Maximum marks 300



SECTION A:  Answer FIVE of the following questions                                         25 marks each
1. Outline what  is meant by the terms “legal personality” and “legal capacity” and describe which persons or groups can possess legal personality.
2. Explain how the Sale of Goods Act 1979 enables a purchaser to take action in relation to goods which are of poor quality or are misdescribed. 

3. Describe the essential elements of a valid contract.
4. Describe the main features of a limited liability partnership and distinguish from other types of 

partnership. Which types of firms tend to function as this type of partnership and why?

      5.  (a)  Describe with examples the work carried out by the Keeper of the Land Register of Scotland 
            










      (20 marks)
(b) What are ”overriding interests”? 




                              (5 marks)
6. (a) Why do most commercial leases contain rent review clauses and what provisions do such clauses usually contain?
(b) What is the significance of the phrase “time is of the essence” in relation to the service of a rent review notice?
      7.   Discuss the significance of the case of Salomon v Salomon & Co Limited (1897) in company law. 
            Briefly outline the facts of the case and explain the legal principles it established.
SECTION B : Answer THREE of the following questions                                       35 marks each
8. Johnston Properties Limited are tenants under leases of shops in four different cities for the operation of their newsagents` business. Unfortunately their business has run into difficulties and they wish to dispose of their leases. Advise them in each of the following situations:_
(a) The lease of their Edinburgh premises contains no provisions about assignation. They wish to assign their lease to Murraygate Bookshops Limited.
(b) The lease of their Aberdeen premises prevents assignation but contains no provisions about 
      sub-letting. They wish to sub-let their lease to Richardson Shoes Limited.
(c) The lease of their Inverness premises provides that assignation is permitted only with the 
       consent of the landlord. They wish to assign their lease to a well-known High Street retailer  

       but the landlord refuses to agree to this.
(d) The lease of their Glasgow premises provides that assignation is permitted with the prior 
      written consent of the landlord, not to be unreasonably withheld. They wish to assign to a new  

      company who wish to start out in business for the first time. The landlord refuses to agree to  

      this.
9. Advise Jill on her legal position in each of the following situations :-

(a) Gavin has lost his dog. He places an advert in his local newspaper offering a reward of 

      £30 to anyone who finds and returns the dog. Jill, who has not seen the advert, finds and   

      returns the dog. Would she still be entitled to the reward?

(b) Jill sees a dress with a much - reduced price tag in her local boutique. She takes it to the  
      counter to pay but the shop assistant refuses to sell it to her at the price shown saying 
      there has been a pricing mistake.

(c) Jill responds to an advert in her local newsagents’ window for a second-hand car being 
sold by Fred. The advert states a price of £1000 (or nearest offer). Jill offers Fred £900,
which he accepts. Later that night, Fred accepts an offer of £950 from Lulu.

10. Bill and Bob went into partnership as “Perfect Plumbers” in 1990 .Bill retired on 31 December 2009 and on 1 January 2010, Bob brought in his two nephews, Jack and Joe, as new partners in the firm. Explain the liability of each of  the four individuals mentioned above in the following claims which have now arisen:-

       (a) a claim made against the firm for defective work which had been carried out by Bill prior 
             to his retirement.
        (b) the cost of a limousine for Bob’s daughter’s wedding which Bob had ordered using the 
              firm’s notepaper in February 2009.

           (c) a debt for computer equipment which was ordered by Jack in November 2009. Jack was       

                keen to update the firm’s outdated office systems. Jack told the computer firm he was 

                ordering on behalf of “Perfect Plumbers”                      

11. Suzy and her father were hit and injured by a speeding van which was being driven by an employee of Workhard Council ,who was late for a site meeting. Suzy’s mother saw the accident from the family’s home, rushed outside and collapsed when she realised the extent of her husband and young child’s injuries. Suzy’s eldest sister received a telephone call from the hospital about the accident and suffered a nervous collapse due to concern for her family members.

Discuss the legal position and who may have a right to compensation for negligence. Against 

whom should any claim be directed?

12. Lily and Lucy wish to set up a private company selling handmade children`s clothing. Lily tells 

Lucy that she believes there to be some recent company legislation which makes it easier to form and operate a private company and she suggests that they consult their solicitor prior to the business commencing. 
What legal advice is the solicitor likely to give in respect of 

(a) the formation of the company                                                                               (14 marks)
(b) share provisions                                                                                                     (7 marks)
(c) company officers; and                                                                                            (7 marks)
(d) company meetings.                                                                                                (7 marks)
SECTION C:   Answer ALL Questions.  Each question carries 5 marks.
For each question there is a choice of 3 possible answers.

Clearly indicate the correct answer to each question - either a, b or c - in your answer book.
Do not copy out the questions or answers.

If more than one answer to a question is given, no mark will be awarded for that question.
13. ”Ultra vires” means
(a) outwith the land

(b) beyond the powers

(c) within the law
14. When a company goes into liquidation any floating charge granted

(a) crystallises

(b) is refunded

(c) transfers
15. The case of Donoghue  v. Stevenson (1932) established
(a) The neighbour principle
(b) The frustration principle
(c) The exemption principle
16. Which of the following does NOT have legal immunity from delictual claims?

(a) Foreign sovereigns

(b) Judges (for judicial acts)

(c) Chief Executives.

17. If a supervening event makes a contract impossible to perform the contract is

(a) novated

(b) frustrated

(c) assigned

18. Which of the following is NOT a remedy for breach of contract?

(a) damages

(b) rescission
(c) acceptilation
19. Hadley v. Baxendale  (1894) is a case concerning:-
(a) retention

(b) remoteness of loss
(c) liquidate damages

20. The feudal system in Scotland was abolished by which of the following Acts?
(a) Abolition of Feudal Tenure etc. (Scotland) Act 2000
(b) Land Law Reform Act 1999

(c) Feudal Tenure Reform (Scotland) Act  2001

21. In relation to leases a subtenant is:-

(a) a person who has a lease of another’s land

(b) a person to whom a tenant grants an interest out of his own lease

(c) a person to whom a tenant transfers his interest.

22. Which of the following is NOT an implied obligation of a landlord at common law?

(a) to give full possession of the subjects let

(b) to keep the premises in a wind and watertight condition

(c) to allow an initial one month rent- free period.

23. Which of the following transactions would be covered by the Sale of Goods Act 1979?

(a) Frank hires a car for a week for his holiday

(b) Frank buys shares in ABC Limited
(c) Frank buys a rug from his local carpet store.

24. The issue of essential error in contracts was considered in the case of :-

(a) Morgan v. Morgan (1805)

(b) Menzies v. Menzies (1893)
(c) Miller v. Miller (1963)

25. The Charges Section of a Land Certificate records :-

(a) any securities over the land

(b) the price paid for the land

(c) any title conditions.

26. In Scots Law a “gratuitous promise” is :-

(a) a unilateral obligation

(b) an obligation undertaken by one party in a bilateral contract to carry out work at no cost

(c) an alternative term for an “ invitation to treat”
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