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INSTITUTE OF REVENUES
RATING & VALUATION





LOCAL TAXATION LAW AND PRACTICE 

    England and Wales
Thursday 9th June 2011
1.55pm–5.00pm (incl. 5 mins. for reading)

Time allowed: 3 hours

	.

Answer FIVE questions
All questions carry equal marks
SECTION  A        Answer THREE questions
                             SECTION  B        Answer  TWO  questions
Candidates should illustrate their answers with reference
to appropriate case law and legislation. Where questions
are divided into sections, marks will be allocated equally
unless otherwise indicated
Where different arrangements exist, candidates may answer on the basis of 

either English, or Welsh legislation, but not both.
Maximum marks  300



PART A – Answer THREE Questions

1. Draft guidance notes for the use of council tax staff which define the individual classes of dwelling for which the owner is designated as liable for the council tax, irrespective of the occupation of the dwelling. Ensure that you include details of how an appeal may be made if the owner disagrees with the Billing Authority’s decision to treat him as liable.

2. Your Director wants to be sure that the bailiffs are acting within the law. Write a briefing note, outlining when distraint may be used, and detailing fully both illegal and irregular distress and the appeal mechanism that specifically exists within the council tax regulations. 
3. Your Head of Finance is considering closing the cashiers’ public payment facilities but is concerned that the collection rate may suffer. Write a briefing note explaining the requirements of the statutory instalment scheme for council tax and the provisions available for incentives to increase direct debit take up or to make an early payment of the full amount. 
4. Your local Carers’ Resource Manager has contacted you to ask for help with the content of a leaflet aimed at carers. Write notes, describing the circumstances when people who provide care may be disregarded for the purpose of calculating the council tax payable. 
5
Explain ALL of the following in relation to Council Tax:-

a)
Charging order;

(15 marks)
b)
Basis of valuation;

(30 marks)
c)
Penalties.


(15 marks)
PART B – Answer TWO Questions

6. 
Explain fully the background and decision in North Somerset District Council -v- Honda Motor Europe Ltd and Others (2010), making particular reference to the appropriate legislation and other relevant case-law.
7.
You intend to update your council website and wish to include some information about when ratepayers may appeal against their Rateable Value.  Prepare the draft text, covering both revaluation and non revaluation appeals and include details of further appeal rights if agreement cannot be reached.
8.
Provide a brief explanation of the statutory provisions for ALL of the following: -
a) Property used for the disabled; 

(16 marks)
b) Using a home for business purposes;
(14 marks)
c) Local rating list



(30 marks)
9.
Explain BOTH of the following in relation to National Non-Domestic Rate:-
a)
Rateable occupation;



b)
Pooling arrangements, including the calculation of local authority contributions.



Question 1
Draft guidance notes for the use of council tax staff which define the individual classes of dwelling for which the owner is designated as liable for the council tax, irrespective of the occupation of the dwelling. Ensure that you include details of how an appeal may be made if the owner disagrees with the Billing Authority’s decision to treat him as liable.

A staple question on liability, requiring knowledge of the when an owner is liable by prescription, and the basics of the appeal process. A very straightforward question which should have allowed candidates to pick up marks easily.
	Legislation

	Section 8,

	SI 551

	Section 16

	Explanation of classes: 1 mark each for correct identification of class plus: 

	A - Registered Care Homes
Residential care home, nursing home, mental nursing home or hostel 

Defined in paragraph 7 schedule 1 LGFA 1992. 



	B - Religious Communities
Dwellings inhabited by a religious community 
Principal occupation consists of prayer, contemplation, education, the relief of suffering, or any combination.


	C – HMO

Constructed/ subsequently adapted for such occupation 

Or person is a tenant/licence of only part 

Or a licence to occupy but is not liable to pay rent or a licence fee in respect of the dwelling as a whole.
Relevant Case law



	D - Resident Staff
Available for the owner to occupy as required; domestic servants who reside in the dwelling. 

All residents are either employed in service or is a family member of the person employed


	E - Ministers of Religion
Used by him to perform the duties of office.

If C of E minister is the owner and he is in receipt of a stipend, the Diocesan Board of Finance is liable



	F - Asylum Seekers
Dwellings occupied by Asylum Seekers

Immigration and Asylum Act 1999


	Appeals process – who may appeal, timescales

	Style and understanding (guidance notes)


Question 2
Your Director wants to be sure that the bailiffs are acting within the law. Write a briefing note, outlining when distraint may be used, and detailing fully both illegal and irregular distress and the appeal mechanism that specifically exists within the council tax regulations.
Enforcement is often regarded as one of the more complex areas of council tax legislation, and it is true that the questions tend, necessarily, to be wide-ranging and will almost certainly need references to case law in order to be answered well. However unpopular, enforcement will continue to be an important element of this law paper.

	Legislation

Reg 45 The Council Tax (A & E) Regulations 1992 SI 613 


	

	Must have a liability order,  have issued ’14 day notice’


	

	Illegal Distress

No right to distrain

Unlawful act – examples - seizure of protected goods, seizure of goods of a person not named in the liability order, distress process incorrect (2 marks per example up to max 8)
The remedies for an illegal distraint - an appeal to the Magistrates Court; or an action for replevin; or an action under the Torts Act 1977; or an action for damages through the County Court

Appropriate case law 
	

	Irregular Distress

Right to distrain properly exercised 
but subsequent events irregular – eg Seizing goods significantly above the value of the amount due, dealing with a surplus improperly (2 marks per example)

The remedies for an irregular distraint -  an appeal to the Magistrates Court; or application to the County Court to grant an injunction

Appropriate case law
	

	Appeal to the Magistrates Court 

Regulation 46 SI 1992/613

Appeal by laying complaint, magistrates can order the return of goods, award compensation in favour of the claimant and order the authority to desist from such action. 

Magistrates Court is under no duty to hear an appeal against the levy of distress (2 marks each, max 10)
Appropriate case law

	

	Style / overall understanding (briefing note)
	


Question 3

Your Head of Finance is considering closing the cashiers’ public payment facilities but is concerned that the collection rate may suffer. Write a briefing note explaining the requirements of the statutory instalment scheme for council tax and the provisions available for incentives to increase direct debit take up or to make an early payment of the full amount

The marking schedule for this straightforward question is as follows:

	Schedule 1 SI 1992/613


	

	Statutory Instalment Scheme 

30th April - 10 monthly instalments 

After 1st May – number of whole months remaining less 1 

After 1st January – 1 instalment 

Payment in consecutive months but instalments not necessarily on the same day in each month but only 1 instalment per calendar month 

Reg 20 SI 1992/613, 14 days notice of instalments 

Calculated to nearest £1, rounding, 
Example calc

Min instalment £5, amount under £10 in one instalment

Appropriate case law
	

	Incentives for prompt and non-cash payments
	

	SI 613, Regs 25 and 26

Currency and Bank Notes Act 1954
	

	Gives a billing authority the power to encourage payment in one lump sum or by non cash methods such as direct debit, by way of offering a discount.
	

	Lump Sum Payment Reg 25

May accept a sum less than the estimated full years liability in full and final settlement if

the payment is in one lump sum and it is available to all taxpayers.

A minimum of two instalments is due and payment is made on or before the 1st instalment is due. Amount is discretionary

Resolution determining the discount to be offered is made on or before the tax is set.

The determination may be revoked / replaced by a further resolution in future years.
	

	Non Cash Payments Reg 26 

May offer a discount where payment is made by a non-cash method, i.e. the amount is not paid in bank notes or coins.

The BA has passed a resolution determining the discount to be offered on / before tax is set.

The determination may be revoked / replaced by a further resolution in future years.

The amount of the discount is discretionary
	

	Overall style and understanding
	


Question 4

Your local Carers’ Resource Manager has contacted you to ask for help with the content of a leaflet aimed at carers. Write notes, describing the circumstances when people who provide care may be disregarded for the purpose of calculating the council tax payable. Explain also that there are occasions when an exemption might apply in respect of some-one providing care
Primarily about discount disregards, this question also provided an opportunity to demonstrate knowledge on 

Exempt class J, a fact not missed by candidates, although there was confusion about the different types of carer..

	Section 11 Local Government Finance Act 1992 

Schedule 1 Local Government Finance Act 1992 

Council Tax (Discount Disregards) Order 1992  SI 1992/548 


	

	Paid to provide care: Para 9 Sch 1 LGFA 1992 

          a relevant body

          employed by the person, but introduced by the relevant body 

          care for at least 24 hours a week 

          is paid less than £44 a week 

          accommodation provided by / on behalf of relevant body
	

	OR:                   providing care to another person 

that person is entitled to one of the specified benefits 
( up to 3 examples, 2 extra marks each)

lives in the same dwelling 

provides care for at least 35 hours a week 

not the spouse of the person

not the parent if the person is under 18 years of age

                          can apply to more than one carer in the household


	

	The percentage is 25% if only one resident or all except one resident is disregarded.

The percentage is 50% if no residents or all residents are disregarded.


	

	 
	

	Overall style and understanding (notes for leaflet)
	


Question 5

Explain ALL of the following in relation to Council Tax:-

a)
Charging order;

15 marks

b)
Basis of valuation;

30 marks

c)
Penalties.


15 marks

It is important to cover all aspects of the syllabus so candidates should continue to expect these part questions. The marking schedule for this part question is:

	
	

	a)   Charging Order
SI 613 Reg 50/51

After liability order

Charge on property

Minimum debt £1,000

No interest

Can request sale

County Court action


	

	b)   Basis of Valuation
Section 21 -23 of the Local Government Finance Act 1992
Situation and Valuation of Dwellings Regs 1992 SI 550

 Section 5 of the Local Government Finance Act 1992 - valuation bands etc

Section 21 – Valuation for Purposes of the List 

The definition of valuation as set out in the above - Valuation bands are based on the capital value that a dwelling might reasonably have been sold  for, in the open market, by a willing vendor, on 1st April 1991 (Antecedent Date) 
The sale is also based on certain assumptions – (9 @ 1 mark each)
Section 22 – Compilation and Maintenance of the Lists 

Section 23 – Contents of the Lists

	

	c)
Penalties

· Requirements of Schedule 3 LGFA 1992 and SI 2008/981
· Requirements of  reg 29 Council Tax (A&E) Regulations 1992

· Appeal

	


Question 6
Explain fully the background and decision in North Somerset District Council -v- Honda Motor Europe Ltd and Others (2010), making particular reference to the appropriate legislation and other relevant case-law.

An easy question for those aware of the case and the pertinent facts. It is essential that candidates keep up to date with case law and it will continue to be tested.

	Local Government Finance Act 1988 s 43 and 45 – chargeable amounts

Non-Domestic Rating (Collection and Enforcement) (Local Lists) Regulations 1989 (SI 1989/1058) Reg 5


	

	Definition  “as soon as reasonably practicable”
	

	Explanation and understanding of the case  - 3 properties, marked as void from 2002, council tried to rectify in 2007, retrospective bills, lawyers argued rate demands not served as soon as reasonably practicable (2 marks per element)
Mr Justice Burnett said he had to balance the "prejudice" to the three caused by the delay against "the countervailing public interest in the collection of taxes, the interests of other taxpayers and the revenues of the local authority concerned".
However, he said that the council's "repeated failure to comply with its statutory obligations" meant Honda had been denied the chance to clear its liabilities earlier – ie couldn’t appeal against RV / liability. “Substantial prejudice flows from late service of notices”
It would, he said, be "conspicuously unfair, that is to say unconscionable" to allow the council to recover business rates for the periods demanded from the car giant.

 
	

	Encon Insulation Ltd -v- Nottingham City Council 1999
Rating authority discovered rateable premises, and issued retrospective rate demands. Test was not whether they were unaware of them earlier, but whether they could have taken steps beforehand to discover the existence of the premises. Council failure to take practicable steps available to them precluded any recovery. They had accordingly failed to establish a right to claim back rates
 
	

	Reference to and summary of other case law – up to 3 cases at a max of 5 marks each - eg:

London Borough of Waltham Forest, Regina v Waltham Forest Magistrates’ Court and Yem Yom Ventures Limited 2008

Soneji and Bullen, 2005

JJB Sports Plc vTelford & Wrekin Borough Council 2008 

Regentford Ltd  v Thanet District Council 2004
	

	
	


Question 7 
You intend to update your council website and wish to include some information about when ratepayers may appeal against their Rateable Value.  Prepare the draft text, covering both revaluation and non revaluation appeals and include details of further appeal rights if agreement cannot be reached.

Another key aspect of rating legislation, marking schedule as follows: 
	LGFA 1988 S55

NDR (Alteration of Lists and Appeals) Regs 1990 (as amended)
	

	Revaluation 
1st stage - write to VO; compare Rating List and provide comparative information

If VO does not agree to reduction valuation – right of appeal

No fee payable 

Rates bills must continue to be paid 

A proposal against the 2010 list valuation has to be made at any time before 1 April 2015
	

	Non-Revaluation

New owner, tenant or occupier may appeal, within 6 months of acquiring the interest in the property.

Material change of circumstances (definition) or error of measurement or survey appeal any time.


	

	Right of Appeal against an entry in the Rating List is available to persons named

Appeal must be in writing and include the estimated valuation of the property 

An appeal can still be discussed with the VO to try to reach agreement.
	

	Further appeal – any party can apply in writing, up to 14 days beforehand, from VT to LT

Only if  - the facts of the case are complex or highly technical, 

the evidence to be given by expert opinion is complex or highly technical

the law applicable to the case is uncertain or difficult to apply

the case raises a fundamental or general issue likely to be used as a precedent in other cases

the subject relates to more than one valuation area and the valuation is appealed in more than one area.    (2 marks each, max 10)

All parties must have copy of the application; 

VT agrees - pass appeal to the LT.  VT disagrees - hears appeal itself; appellant can appeal within 21 days. LT may not accept case – heard then by VT
	

	Court of Appeal – hears appeals against VT and LT decisions; appeals from ratepayers and VO.

Case stated within 14 days of VT decision – determined on facts at hearing

Copies of appeal and response sent to all parties; draft ‘case stated’ issues – may request amendments; 
	

	Overall style and understanding (website content)
	


Question 8

Provide a brief explanation of the statutory provisions for ALL of the following: -

d) Property used for the disabled; 

(16 marks)

e) Using a home for business purposes;

(14 marks)

f) Local rating list




(30 marks)
A straightforward question, requiring an explanation of each element. It is worth reminding candidates that detailing the marks awarded for each element is intended to assist in determining how much time should be spent on each part of the question. 

	a) Property used for the disabled
	

	Para 16 (1) Sch 5 LGFA 1988.

A property is used for the disabled if it used to provide training, suitable occupation, employment, welfare services or workshop facilities  
	

	Definition of disabled / illness - blind, deaf, dumb, suffers from mental disorder and in all cases is substantially and permanently physically or mentally handicapped - 
	

	Relevant case-law


	

	b) Using a home for business purposes
	

	Distinction between domestic and non-domestic – S66 (1) LGFA 1988.
	

	Short stay and self-catering accommodation – S66 (2A) & (2B) LGFA 1988 – the 6 persons or less and the 140 day per year rule
	

	Composite hereditaments
	

	
	

	c) Local rating List
	

	Legislation – S41 LGFA 1988 – duty of VO etc
	

	S42 LGFA 1988 conditions for hereditaments to be shown in the local list
	

	S64 (4) relevant hereditaments and definition of land S64 (11)
	

	S66 (1) definition of domestic property
	

	S42 (2) rateable value must be shown
	

	Non-Domestic Rating Miscellaneous Provisions Regulations 1989 – description, address, reference number etc
	


Question 9
Explain BOTH of the following in relation to National Non-Domestic Rate:-

a)
Rateable occupation;



b)
Pooling arrangements, including the calculation of local authority contributions.



Covering 2 quite diverse elements of the syllabus, this question should still not have posed any particular difficulties for candidates. Following on from my comment above, the fact that no marks were allocated against each part indicates that each element of the question should be treated as equal.

	a) Rateable Occupation no statutory definition, understanding from case-law 

Definition (3 marks) and example of case-law (4 marks) for each of:

Actual

Exclusive

Beneficial

Not Too Transient


	

	b) Non-Domestic Rates Pooling and its operation

Section 60 Local Government Finance Act 1988

Schedule 8 Local Government Finance Act 1988

Schedule 10 Local Government Finance Act 1992

Local Authorities are required to pay Non-Domestic Rating contributions to a Central Pool

Non-Domestic Rating Contribution Regulations contain rules for the calculation of contributions

Intention broadly that contributable amount should reflect amount payable to Authority

Rules allow for deductions, eg relief, bad debts, transitional arrangements

Authority pays provisional amount during year (NDR1)

Provisional contribution can be revised (NDR2)

Actual contribution determined after end of year (NDR3)

Requires audit certification / further adjustment may be required

Authority does not retain income, so some argue no incentive for Authority to expand base but improved collection helps cashflow, may earn additional interest. Requirement for diligence
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